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PUBLIC LAW 88-246, 88TH CONGRESS, S, 2311,
DECEMBER 30, 1963

AN ACT To provide for the preparation and printing of compilation of materials relating to
annual national high school and college debate topics.

Be it enacted by the Senata and House of Representatives of the United States of
America in Congress assembled, That the Librarian of Congress is authorized and directed
to prepare compilations of pertinent excerpts, bibliographical references, and other
appropriate materials relating to (1) the subject selected annually by the Matione' University
Extension Association and the national high school debate topics and (2) the subject selected
annually by the Americen Speech Association as the national college debate topic. In
preparing such compilationa the Librarian shall include materials which in his judgment are
representative of, and give equal emphasis to, the opposing points of view on the respective
topics.

Sec. 2. The compilations on the high school debate topics shall be printed as Senate
documents and the compilations on the cvilege debate topics shall be printed as House
documents, the cost of which shall be charged to the congressional allotment for printing
and binding. Additional copies of such documents may be printed in such quantities and
distributed in such manner as the Joint Committee on Printing directs.

Approved December 30, 1963,
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FOREWORD

The 1989-1990 high school debate topic is, "How can the Federal Government reform
prisons and jails in the United States? The three official detate propositions within this
topic are:

RESOLVED: That the Federal Government should adopt a
nationwide palicy to decrease overcrewding in prisons
and jails in the United States.

RESOLVED: That the Federal Government should enact &
nationwide policy to decrease violence in prisons and
jails in the United States.

RESOLVED: Ttat the Federal Government should expand
rehabilitation programs for convicted criminals in the
United States.

In compliance with Public Law 88-246, the Congressional Research Service of the
Library of Congress prepared this compilation of materials and bibliographic references to
assist high school debaters in researching the topic. Excerpts from documenta were selected
to provide background information, an overview of the principal issues, and a balance of
opposing views. We have included some materiale that are not readily available 1n public
or research libraries. In selecting items for this reader and bibliography, the Congressional
Research Service (CRS) has attempted to sample the wide spectrum of opinions reflected in
current literature on these questions. No preference for any policy is indicated by the
selection or positioning of articles herein, nor is CRS disapproval of any policy or article to
be inferred from its omission.

A regearch guide is included at the end of this volume; it is intended to help debaters
identify further references and organizational resourcea on their own. Also included is & list
of relevant publications that are available for purchase from the Superintendent of
Documents, Government Printing Office. Some of the U.S. Government documents listed
in the manual may be found in U.S. Government depository libraries, which can be identified
by local public libraries. The Library of Congress cannot distribute copies of these or other
materials to debaters.

The documentu presented in this compilation were selected by Elizabeth S.
Lane, Bibliographer, Library Services Division, with assistance from William F. Woldman,
Analyst in American National Government, Government Division; Lou Fields, Legislative
Attorney and Toni Drake, Paralegal Specialist, American Law Division. In addition, David
Rabasca, Senior Legal Information Specialist, American-British Law Division, Law Library,
assisted with the selection. Ms. Lane prepared the bibliography and guide to information
sources. Production was made possible by Martha Lederer and Sherry B. Shapiro, Library
Services Division.

Good luck to each debater in researching, preparing, and presenting arguments
on this year’s topic. .

sseph E. Ross, Director
ngressional Research Service
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Reproduced from U.S. Dapartment of Justice. ;3ureau of Justice Statistics, Report to the
Nation on erime and justice. 2nd ed. Washington, The Department, 1988. p. 39-563, 80-127.

Chapter 1l
The offender

Phyllis Jo Baunach
Patnck A. Langan
Steven Klein, The RAND Corporation

This chapler prohies anrestees and
offenders with data that address such
questions as—

How do we know who commits crime?
What do we know about the offender?
How many oftenders are there?

Who 1s the typical® offender? How are
oftenders and wictims Similar? How are
they different?

What 1s the relationship between age
and come?

What are the charactenstics of repeat
offenders” How much come do they
account for?

Are women becoming 1nore involved n
crme?

To what extent do blacks, Hispanics,
and other ethe groups engage in
come?

What are the family, economic, and
educational backgrounds of ,al and
pPason inmates?

Is there a iink batween drug and aico-
hol use and cnme? How does drug and
alcchol use by offenders difer trom that
ol the general populatior?

Invaluable contnbutions to this chapler
were made by Victona Major. Sharon
Profeter. and the User Services Statt of
the FBI Uniorm Cr:me Repotts Section
and by James Stephan. Sophie Bowen,
and Sara E Smih of 8JS

Roport to the Naton on Cnme and Justce 39
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Who commiits crime?

Mow do we know who
commits crime?

Thee Major SOUrces provida MIotmahon
about the kinds of persons who commit
cnma

¢ Officlel recovda compiled by potica,
counts, jais, and pnsons have the
advantago that they offer informabon on
the maore senous crmss and crminais.
Howaver, these records wre lmed to
onty the cnmes £ crimwnals that come
to the attention of law enforcement
othcials.

~ Selt-repurt surveys, in which naoplo
are asked whether they had Somnwited
crmes, can provide more complete
formavon than official recotds about
Cnmes and cirmunsls whether or not
they were de’ected or apprehended
But there is the danger that people vwil
exaggerate, conceal, or forget ofenses.
Many self-report surveys are mited to
peopie who are in cofrectional Custocy.
¢ Victim surveys. such as the National
Cnmae Survey, oblain information from
cHMe wvichn 8 incluaing their obearve-
tions of the age, race and sex of thew
assalants. Victim sutveys give informa-
tion not only about crrnos reported o
the pokice but aiso about unreporind
cnmes A cigadvamage s that in crmes
of stealth (such as burglary and auto
theft) vichms seldom ever see who com-
mitted the cnme. Alsa, many vicims of
cnmes fad to tell interviewers about
being wehmized by relatves and other
ncastrangers.

How many criminsle
do we imow sbout?

By the most conservative eetmates, 36
t0 40 mikon peraons (16-189% of the
US. populabon) have arrest records for
nontrathc offenses. In 1963 official
records covered more than 11.7 rnilon
arrests for ail offenses, 224000 jai
inmates. more than 1.5 mdlon proba-
tioners. 433000 prison inmates, and
250.000 paroless.

The major soumes do not give un-
formly compileto informadon about
every kind of offender. In particular
they tell us much more about common
cruninalg than they do about white-
collar crininals.

11.845.200

Which criminele do we knaw the most sbout?

Much of whal wa kncw about
offenders and their trais 18 kmded to
the common crminals who commyt the
oflanees of greatest conceen to the
public: predatory crmes such as rob-

Sources FBI (2rme 0 the Linied Smme 1984
Jod syreden, 1960 RIS Biers Nosmmber 1983
8BS Survey of il of Sele Correckoned
Factms. 19719, ungsdibed dats

What do the mejor sources %0 us
abowt who commita crime?

The major sources tell us which trats
are More (or 868) COMMON aMmang
criwnals than noncriminais. Those trafks
hold clues for explarrng why some
paople ars more kely than others 10
commit cnme. No single trait distin-
quishes all criminaia

Otficaal records report ranss of appro-
not be the same as those of all per
sons. Saine observers say theso trats

40 Report lo the Nabon on Cnme and Justce
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are not swlar, clarmeng that persons
with certain characieristics (for example,
biacks of malas) are overarrested and
ovenmpnsoned compared with others
(lor example, whies o females). How-
ever, victm surveys, which provide infor-
mation about more vichmizations ihan
thosa known 0 the police. hnd the trats
of obeerved crminals 1o be generaily
the san : as those in the ofhcial
ocords. For enarmple, the racial makeup
of arrestod persons and knpriscned per
S0NS 15 very smdar to the racial makeup
ol all creminals who weto s6an by thesr
vicbms.*
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Who :3 the “iyplcal’ offender? What srs the charactarlstics of arrestees and offe:
in Jalls an son
Most cnmes are committed by males. ) d prisons?
especially by those under age 20 1983
About 42% of all persons arrested for ,
I ner crame arrest Jad es
CR Index Cnmes in 1985 were under us e disiees "m; State Feceral
v nd al four-hfths were popuidton Uncon Con Prison [3575
age 20 al most 1980 violent Property vcied  viclad nmates  rvnales
males. The 1985 National Cnme Survey
shows that most viclent offenders are 226545805 443086 1707434 88120 132620 405312 31926
perceived to be whie males. bul biac 2
}
males are perceived 10 be vivent Maie 19% B 8 Qui 33% 2690 Q50
offenders in numbars disproportionate Famae 51 " 2 7 7 4 5
to thetr share of the population This
does not mean that persons comamut w"‘““
-te 86 51 w o 61 [ 65
cnme because they 2re tnale or black Black ) ® 1 44 % " 13
Ottet ? t ? 2 3 3 ki
Offenders and vicims share many trats
Ethoic origin
Like victims of cnme, the oftenders Hepare © 2 1" 15 1 8 2
descnbed 1n arrest. [@d. and prison dala et M ptuc 0y 88 89 89 86 57 153
are predominantly male and dispropof- uUnnowa [ o 0 4 ] 35 9
tionately young and black Ao
Urder 15 7 5 14 : . [ 0
1519 9 21 32 AR ] 1" ’ V]
Bl 8 43 32 (8] ¥ 56 34
0 19 " 19 K] 21 24 25 w0
40 49 w0 ? 13 6 ? 8 17
5 49 "W 3 ? 3 3 3 i
[290Y 16 t 2 1 t 1 2
e ha a1l e Vies At
" te Cere rte Siates ‘983
[T RV RE RN a4 ereant 1 26 P Aot e Novem e YRS
BUS Sweves 9o 9 S Locd Ja OB Lrgteshed daa
X rate anct Fader, aruions parend TU83
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What is the relationship between age and crime?

fron o i Ammmn aeien [N .

Serlous crime errest rutes ar¢ h! ghast in young sge groups

Arceg) (dls DM 100.000
a9 sL.giIbIe DODuIAtION

4000

« - Property crime srrest rates peak al sge 18,
drop In half by sge 22

3,000

/Vlohm crime amest ralas peak at age 18

| Age 10 2 2 « 0 0 [
Source FBI ttutoem Cnme Reporls, 3-y0s averages 196185

Artest rate trends vary by age group
Between 1961 and 1861-—

* The most dramatic inCreases in
arrest ratos were for persons age
18 to 20.

s Smaller increases in arrest

rates occurred for persons age 21
to 24 and age 25 to 29.

* For persons age 35 and older,
arrest rates declined.

® Porsons ays 18 16 20 had the
highest arrest rates followed by
thosa age 21 to 24

* Parsons age &0 or older had the
lowest arest rates.

Atrests per 100.000 aga-sligible population

15,000
= ?‘\2‘/—/"/‘ 10000
4000

Under 18
...................................................................... 0
1981 1985 o8t 1908 196 1985
25-29 ST 0w 35-30
—— ~———— S
T S0

s U tieeceeaee
1901 985 1981 1905 1981 1904
40-44 45-4y
W‘_‘ \\_\\_‘ 50 and over 5.000

Soueca FBI Uniform Crime Reporis. 1981 85 unpublished cata.
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Young people male up the largest
proportion of offerders entering
the c-'minal justice system

In 1985 —

¢ Two-thirds of all arrests and three
quarters of alt UCR Index arrests were
ol persons under age 30

« Arrests of youths under age 21 made
up half of all UCi4 Index property crme
arrests and almost a third of all wigient
cnme arrests.

¢ Arrests of juverses (persons under
age 18) made up 179 of all arresls and
3196 of all UCR Index arrests

* Dunng 976-85, the number o arrosts
of puversles (persons under age 18) fell
Ly 18%0, 1eflechng i uachne in the
sizn of that age yroup and a 15% dtop
In theyr arrest rale

Participation In crime
declines with sge

Arrest data show thal the intensity of
cnmingl hehavior slaciens after the
teens, and t continues to dochine with
age Arrests however, are only a
general indcator of caminal achivity The
greater kkeithood of drrests o young
peopie May result party from the [ack
of expenence in olfendig a1 aino
trom thesr invdlverme: uy the tyoes of
crimes lor whoh apprehensnn (s inoe
hiady (for evarmple parse shatching ve
frauc) Moreover, because youths ofte
comimd ¢nrne n groups, the 1esoiution
of a single cnme May 1ead {0 several
anrests

Tha dochine 1n crma paricipation with
age Indy also resuil irom the Incapacita
ton of many oftenders When repeat
offenders are apprehended they serve
increasngly longet senfences. thus
incapacialing them lof long penods as
they grow oldet Moreover, a RAND Cor
poration stixdy of hatxiual offenders
shows that the success of habiual
oltenders in avoiding apprehension
dochined as ther Crimindl careers
progressed  Even though offense rates
dechned over tme. the probabiities o
arrest. cormction. and incarcedaton per
otiense @l ended 1o increase Recid:
vism data also show that the rates of
returneng to poson tend to be lower for
dider than ko younger prisoners Older
pnsoners who do return do so after a
longee penod of freedom than do
younger pnsoners
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Differert ag'  groups are arrested
ond incarcersted for differsnt
types of crimee

o Juvarvies uncier age 18 have a higher
kkakhood of beang arrested for robbery |
ang UCR Index property cnmes than
any other age group

« Porsons between ages 18 and 34 are
the most Lkaly to be arrested for violent
cnmes

* The proporhon of each group arrested
for public ordar chmes 1NCroases with
408

¢ Among s and prison inmates, op-
oty crmes. paricuiarty hurgiary and
pubhc Order CrMOs. are mora COMMon
among younger inmates

* Violent Comes were more prevalerk
among older inmales admdted to Phison
n 1982 bt showed Mile vanahon
among jal inmates of cktetent ages

o Drug crimes weve mare pravalent
among mmales age 25 to 44 1n both
prisons and jale

Meny oider prison inmates had never
been W prison before

Of ait persons admitted o phison after
86 40, nearty hall warg In pnson for
the hrel bme

Inmatas whose most recent admisson
10 priaon was at or after age 40 were
moty kkaly to be serving tme ki a vo-
lent cr¥n@ than «wmates who had the
longest most conbnuous Cnmenal
careers The senousness of ther
offenses alona probably explans why
$0 mary nnates were incarcecated for
the first bme al of alter age 40

Barsons who were returning to puson at
of after age 40 genarath had phot
Cremenagd records rathed than a cutrent
wolert cormction Given thear records.
these returneas dd not have to commat
a vaent crvne to baing them back to
prson

2%

Avarege age ot arrest varies

by type of crime property crimes %o be more typicat
of youthe than of oider offenders
Most sencus Average aQe al
chaige anestin 1985 |n g g assessment of offending
patterns. Cline reviewed several studes.
a:,":""" % Yo' These s.udws indicaled a chénge from
Sex ofenses % property to violent crimes as adoles:
Fraud 30 < nts moved into aculthood.
Embazriement 29
AQQraveisd assavt 29 Aduits R more serk rh
Forcable rape 28 thun juventies
28
Forgery and In a study of dehnquency over tme n
D'm“mdm % England. Langan and Farrington axam-
o fx;:eﬂy % ined the relationship between age of
Larcerytheh 25 oftenders and the vaiue of the property
Aron 24 they stola The study found that cnmes
Robbery 24 committed by aduits were much more
Burglary 22 senous when measured in terms of
Motor vehicia theft 22 value of stolen property than those

comm.ited by juvendes Findings
showed that the average amount stolen
increased with age.

SRre AH DT M LYK ‘BN N HCH NN irent redey
O poicsed Sermes M85 &5 1B Untorm Crvee Reporsng
Progum Owcernbes 1988

conatant from 1965 1o 1085

Some ex:2phons are that the average
age of pirsons arresied for—

o mur- ~ declined

o forcitée rape increased

 traud dechned

« embezziement dechned

« {arcerytheft increas d

o motor vehicle thefl increased

The greatest increase in average age
was for persons arrested for arson

Report to the Natron on Came and Justice 43
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Repeat offenders are responsible for much of the Nation’s crime

Who are caresr criminele?

The term “tareer cnminal™ has been
used to Jescnbe offenders who--

® have an extensive recofd of aTests
and convictions

e commit crh.es over a long period of
time

o commit Cnmes at a very high rate

® commut relatively senous crmes

® use cnimes as thew principal source of
incoma

® specialize (of are especially expat) In
a cenain type of crime

¢ have sorne combination of these
charactenstics

Such cnminals are often descnbed as
chronc, habdual, repeel. senous, high-
rate. of professional offenders.

Some cniminals exhitxt all of the abave
charactenstcs, but most do not. Some
high-rate offenders are arreetod fre-
quently and others rarely In fact, some
low-rate offenders are airested more
olten Ihan some high rale ones. The ire-
quency with which an offender commits
cnmes vanes over tma Thus, an
offender could be high-rate one month
and low rate the next. Smilarly, the
offender who commits a senous crime
may of may not be cCommiting senous
or other crmes at a high rate. And
some high-rate and/or serious olfenders
have no o1 aimost no official pnor rec-
ord ol involvement in cnme.

A few criminsls commit many crimes

Most offenders commst cnmes at low
rates. but a few do so at very high
rates

Studes 1 Philadelptva. Pennsylvana;
Racine. Wisconsin, and Columbus,
Ohio. show that 23 to 34% of the
Juveniles nvolved In crime are rospons:

ble for 61 1o 68% of alt the crimes com-
mitted by juveres. In a natonal sample
of US. youths age 11-17, the 7% who
wera tha moat uctive offenders commit:
tad aboft 125 crimas per year each,
whoreas the 5546 who wera the leas!
active commitied an awerage of lewer
than 8 per year.

The sama disproportionale pattern
occurs with adults The Chakens' study
of nearly 2,200 oflerdors coming into
Caldotnia, } ‘chwgan, and Texas jauls and
pnsons found thal 5096 of the robbers
commitied an average of fewer than 5
rchbenes per yoar. but a robber in the
most active 1096 commtied more than
85 per year And, while 50% of the bur-
qtars averaged fuwer than 6 burgianes
per yoas, the most active 109 averaged
more than 232 per yoar

A Washingion, DC  study reported that
24% of afl the adult arrests wore
attnbutable to just 796 of the adults
arrested. Simiarly, a 22-State study L./
BJS of young paroloes revealed that
about 10% of this group accounted for
40% of their later arrest offensos

High-rate offenders seldom specielize
in one type of crime

instead, they tend to comint a vanety of
mesdemoanors and lolorves as well as
both viclent and property crmes They
aiso often engage in related cnmes,
such 8s property and drug offenses

Fow repeat affenders
are full-time criminels

Most chromc offenders have uregular
sources of income. And they usuafly
cormm cnmes dunng the periods they
am not employed. However, some prefer
a thmal carees” {o conventional

employroent.
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Juventie definquency often
foreshadows adult criminal mctivity

Most juvenile deknquents do not go on
to bacome adult cnminals, byt many do
continue to commit crimes.

¢ In Manon County. Oregon. 30% of
the uvende boys comwicted of serous
cnhme wete later convicted of senous
crines as adults

* In Chicago, 34% of the boys appear
ng in juverwe court laler went to jal or
pnson as adults.

* The cnmunal recotds of 210 senous
Caldorma jvenie offenders were exam-
ned 1o hnd ot how many cnmes they
committed from age 18to . Of this
group, 173 (86%) were arres xd lor
1507 cnmes, 1~ ~'uding
5 houncides
12 rapes
20 other sex offenses
40 weapon olfenses
88 robberes
13t assaults
166 drug offenses
211 burglanes

The more serlous the juvenile career,
the greater the chances of aduit
criminaiity

In New York City. 48% of the juvenies
who had only 1 year of juvenile actvity
had one or more adull arrests and 159
were sanous adult offenders In con:
trast, 7896 of those with lengthy juverule
careers were arrested as aduits and
379 were senous adult offenders



Long-term studies show that the
more often & person s amested,
the greater the chances of bsing
arrested again

For example. a study of Philadeiphia
males borr in 1945 found thal- -

* 350 were arrested at leasl once

» 5494 ol those wilh one arrest had a
second arresl

* 65% of thoso vath two drresly had a
third arrest

o 72% of those with three arrests had a
fourth artest

A study of 539 tormer llinois prison
inmates showed thal 53% cf those with
one ncarceration were arrested within
29 months of theu release dale com-
pared to a 76% recidivism rate among
those with 3 or more ncarceralions.

A BJS study of young parolees found
that 69%b were rearrested within 6 years
of their reease from phson. However,
the rearrest rate was 9396 among those
with 6 of more pror arrests Compared
to 59% for those with one pnof arrest
The median time betwaeen retease from
ptison and the hrst subsequent arrest
was 7 months for those with 6 or mote
prior arrests versug 17 months for those
with one prior arrest Similarly. the mote
often an offender was arrested before
going to prison, the more Ikely and the
sooner he or she was reconvicted and
teincarcerated after being paroled

The combination of pror adutt and §
nile recotd. age. and drug use provics
a better than chance predction of sub
sequent cnminal actvity Holtinan found

that when Federal inmates wete placed
o r3k groups based on these factors,
94% of Ihe persons predicted to be of
leas! risk to S0C.ety had a tavotable

2 year parole outcome vs 4196 of those
ptedicled 10 be among the worsl nghs.

The same vanables also predwt recidi-
vism among State prsoners. For exam-
ple. Klein and Caggano found tha! 21%
of a group of inmates in Califorma who
ware forecast 10 have a relatively low
likehhood of commating future critnes
weare back in jal of pnson wathin 2
years ¢! theur release date vs a 52%
reincarcatatior rate In the predicled
high-nsk group.

After their relesse from custody,
offenders continue 10 commit cri
and often serious crimes

Studies show that 109% to 20% of
defendants on pretnal release are
arrested while awating tnal A study of
Caltorma oftenders by Petersia et al
found that more than 4594 of the per-
sons convicted of cnmes such as rob-
bery. burglary. assault. and theft were
already on adult or juvervle probation of
parole al the tirne of ther conviction

This study also found that 63% of those
@ven feiony probation were rearrested
within 2 years of their relpase date. The
recidivism rate was 72% among simiar
defendants who went to pnson In both
groups more than 250 of the new tled
chasges were for violent cnmes (homi-
cide, rape. assaull, and robbery)

Nationally. about half the inmates

released from State pnson will return to

prison And most of those who feturn

will do so within 3 years of then release

Aate In 1979. 619 of the 150465 males
tied to Staty pison had at isast
prior incatcaration

7
£
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One study shows that an 18-year old
who commits an Index cnmae usually
stops commiting cnrnes within 5 years
of the arrest date but a 35-year old who
has bean commiling cnmes since age
18 usually goes on commiting cnmes
for another 10 years. However. 18.year
olds who commnit murder of aggravated
rssault tend 10 have cnmingl careers of
about 10 years duration

Deephie repesied corvictions snd
Incercerations, Many offenders
continue 10 belleve they can get
awey with committing orimes

The Chaikens asked inmales in three
States, “Do you think you could do the
same crme again withoul getling
caught?”* The answer “yes™ was given

bv._.

* 50% of the Calforrua inmates
* 3454 of the Mchigan inrates
® 2304 of the Taxas ima.es

Motivations for crime renge from
thiti-eoeking to need for money

Juvenites who went on to have adult
cnmingl caresrs have stated that they
main motves for cnme were thni-
seeking. status, atterhon-gelting. of
peer intiuence. according to a RAND
Cotporation study of habitual felons. As
cnminals approach adulthood. the rea-
sons cted shift to hnancial needs, espe-
cially lo money for drugs and alcohol
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How do the offense characteristics of men and women differ?

Relatively few offenders are female ™ (i Cattarns differ for maies and females
in group Porcent of
Al arfests (acufts ’ o arroes
and uvinies) ; 2 UCR Index Cires Males  Femalos « Men are more likely than women to
Index chm® arfests 1 be arrested for the more senous
;:donl n:r;n o wiotty ; : Murdet and non- cnmes, such as murder, rape. (ob-
Tacory at mandoughior B8%  12% bery, ot burc vy
Nonlarceny 8 Rape 99 1 )
Robbery g2 a o Awrest, jad. and pnson data all sug:
Under correctional Apgraveted assault 87 " Qest that a higher proportion of
SUfRNISIon © ? women than of men who cormnmi
Juverdies 2(7) m&"d"’m po 3. crumes ate involved in properly
J omales : Motor vohwla thet 91 9 cnmes, such as larceny. forgery
e Arson 87 13 fraud. and embezzlement. and in
Sources FB CHme n the Urepd St 1983 AUS Crdon § diug offenses
r Cakady (962483 Conaua of Avende Dederdon am) Cor Source FBLCATe n v L ded Setm 1985
1o g’ Facstee, Seplember 1988 Jad rereios, 1984, 8BS
Bt ity 1986 Pt n 1584, BIS Dubwr, et
For UCR Index Crimes, the rste of areat of femelea le much Nidughod sivags Lcoriosr- i
fower than that of males, but k has rieen faster mm‘nl!mhndnnlmm
Males 4% 0 8% in the pest decade
Arroet tobe pev 100,000 "
toet mmw (|m Ovet the past 10 years, the number of

All UCR Index Crimes

J\/“\

Property it
crimes
1.000
%0
_/\f‘_’\ Y
Violert
crimes
0
wn " 1980 1995
Nowrce

WOIMEN 1N prson 106e by 107% (from
11170 1n 1976 to 23.091 in 1985). while
the number ol men rose by 808 (from
266830 in 197F 10 480510 in 1985)

Prison population

1084, BJS Buetin. April 1968 Prisoners &l
mn- 1904, BJB Dreas teteadn Auguat 27,
1964 BJS Netionst Prisonar Statistice, un
publithad data On DHSONE In 1983 and 1088
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A relatively large proportion of offenders come from minority groups

The number of block criminels
is disproportionately high

Blacks, who r ‘e up 129% of the US.
population in . 30, accounted for--

* 27% of all arrests .n 1985

® 34% of all UCR Index Crime arreets
® 479 of all arrests ‘or wolent comes
* 40% of |ocal jal Inmates 1n 1984

© 46% of State pnson inmates In 1964,

According to many researchers, the dis-
proporhionality of blacks in the prison
population 13 mostly attributable to age,
0n0usness of cnme, pror creningl rec-
ord. and cther legally relevant factors.
This inding neither rules out nur con
firms the possibilily of some decrening-
fion in the cnminal pustice system

Victim reports contirm the pattern
of arrests by mce

The pattern of racial involvement in
arrgsts shown 1n police records closely
paralieis that reported by wehms of
cnme in the National Crime Survey

Percent of offenders

Robbery  Burglary
NCS wctm
observabon 63% 34%
UCR arrests 59 35

Hoke (Yats 0% hde oftenciers under sge 38 and of raoes
otter Ihan bisck arxd wivie NCS wiima obsenved the
oMender i 324 o the robbenes and S of e burghanes.

The itfetime chance of incarcenstion
s six times higher for blacies
than for whites

The Iikeihood that any achidt male vall
have served time in a juverse or adult
jaii or pnson by age 64 1s estmaled o
be 18% for biacks and 3% for whites.
However. altar the first conhnament, the
Iikethood of further cormmutments 1$
similar for white and biack males About
a third of each group who have ever
besn confined wil have been confined
four tmes by age 64
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The proportion of biack State prisoners in the South is riore consistent
with thelr share of the population than in other regions

Blacike a2 a percent  Blacks as a percert  Rato of prison proportion

of prison population  of US population 1o US. pioporon
Uniod Stales 46% 129 4101
Northeast 51 10 5t
Meiwes! 45 9 5101
South 54 19 KRR}
West 26 § 101

SOUes Sabyin 4 ST AT TV N0 Lvnas S 1984
BUS Hapondl Prasonie SLMICS 1984 unputadad s

Blacks were more llwly than whitee The proportion of Hiepunics in
0 be violent offenders prisone snd jelis-le greatsr than

in the total U.S.
Among UCR Index Crwnes, the arrest

rate of blacks was higher for violentthan  Filteen mdlion Hispanics make up £% of

for property crimes. the US population. This numbe s
dwvided about equally between males
Wives  Blacks and females.
AN arress % 2% Hispanics (both white and black)--
Al index Crimes  65%  34% * accounted for 159 q:l &II a"fres(s !Or'
violerd chmes and 11 all arrests for
Violent crimes ;.“‘f% :;% property cnmes in 1985
o o4 * made up 139 (27423) of the male jal
Robbery 37 62 popuiabon and 11% (1.929) of the
AQuramied asamst 58 40 temale jai population in 1984
» made up 1096 (46,125) of the maie
Property crimes  60%  30% pnson population and 9% (1.781) of the
Bueglary 3 g? lemale pnson population
m hen 68 2 » were more ikely than non Hispanics
76 2 to be 1n jail of pnson lof c'rug oftenses

n 1983 and 1984
Now Feosteges do not add ko 100% becauss sl of
pursons of it saces & fof shown

In 1963 blacks accounted for 45% of all
pnson admiserons and about 47% of all
admissions for wolent comes. Of at
blacks admatied to pnson in 1963, 38%
wore admitted for viokent crimes as com-
pared 10 31% of all whites. Exghtaen per-
cont of al biacks weve adnwiied for fob-
bary as compared to 11% of all whies.
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What are the social and economic characte! stics of offenders?

The reletionship of an offender's
social and sconomic
o orime has been hotly debsted

There is no agreement over the relation-
ship between crwne and varnous social
and economic tactors. Some reeearch
e beheve that crime resutts lrom
deprived backgrounds, while others see
crwningl bohavior 88 another symptom
of maladjustment. Whatever the relation-
ship might be, we can measure ceran
characteristics of offendera and com-
pare them 1o the population as a whole
to give a protie of the offending popula-
tion. This profile does not indicate which
came first, the social and economic
chavacteristic or the criminal behavior. it
also does not explain why some peopio
with simiar charactenstics do commit
crimes and others do Nok.

A high proportion of offenders grew
Up in homes with one parent

Many offenders have been victims
of childhood shues

A study of inmates at the Cahiforma
Institution for Men al San Quentin found
that many inmates had been abused
exonsi as chikdren. Although data
are hmited. some studkes suggest that
adolescents subjected to extreme abuse
and violence at homa may develop psy-
chobc symptoms, neurological abnor-
malites, and violent behavior.

Prison and jail inmetes were ety
10 have relatives who served time

Abut 4096 of the prison inmales In
1979 and 3496 of the jail inmates in
1983 had an immediate famdy member
(father, mother, brother, sister, spouse, of
child) who had been incarcerated in the
past. Baunach found that 53% of the
180 inmates who were mothers had
other famity members with Crimwnal
records. These famdy members were
pimardy siblings (5896) and husbands,
ex-husbands, of lovers (269%).

Most oenders wers ot married

Among jail and pnson inmates—

¢ Aboul hall had never been masned
and anuther 2496 were divorced of
separated (v& 549 unmarried and 4%
divorced or 8eparated among US.
males age 20-29).

* 22% of the prison and 2196 of the jal
populaton wera married (v8. 47% of the
comparable U.S. popuiation).

The proporton of divorced and sepa-
rated whides was much higher in jads
and pnsons than in the US. population,
the marital status ol biack iInmates was
closer 1o that of blacks in the US. popu-
labon.
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Most inmates have dependant chiidren

Women oftenders are more tkely than
men to have dependent children. In
1979, 749 of women prison inmates
and 5496 of the men h:." depundent
children. In jads in 1983, 719 of the
women and 54% of the men had
dependent chilkdren. Of those inmates
who had children. about 67% of those
in jail and 719% of those In piison had 1
or 2 children.

¢ About 40% of all jai and 289 of all
prison inmates had completed tigh
school a8 compared to 85% of males
age 20-29 in the US. populabion.

* About 45% of ail prison and 41% of
alt jal inmates as compared with 1186 of
the US. population of males age 20-29
began but thd nol complete high
school.

» Ag compared with the US. poputation
of males age 20--29, there were few col:
loge graduates in jad o prison

Educstional level was sssoclated
with type of ofense
Percent of
inmates who
compieted
tghachool
Oftenee Jad Prgon
Drug offerass 34% 29%
Viclent offenses 27 2
Property oflenses 27 19
Pubkc orser
attensas N 18

Sorroes BIS Survay of iernales of Sule Correchorw Fack.
s 1979 U tashed datd B8 Survy of nakes of Loce
Jam. 1950, unputseed dats
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Many offenders were unempioyed

The highest incarceration rale among
US mates age 16-64 was among those
who were unemployed prior to arrest:

Number of
nmatus
per 100,000
U'S populabon
Jad Prson
Inabor lorce 0 396
Empioyed 220 356
Unempiloyed 1,792 933
Not in jabot
force © 323 442
Total 329 405

About 45% ot all males in jad in 1983
vere unemployed at the ma they
entered jal Among the 55% who were
working, 22% were working only pait-
time Inthe U S. male population age
16--64, B4o are employed and of these
3% work part-ime

A high proportion of adult felons
lackad steady employmenmt

Adult felons were more likely than the
genaral population never to have
worked at all or to havwe held a wide
vanety of shortterm jobs.? Of the

pusoners in a RAND Corporabon study,

20% had never worked and another
20% heid a vanety of shortterm jobs.
On average. telons in these groups
comrnitted mote cnmes, parculardy
more property cnmes, than the 60%
who had had 8 more stable empiloy-
ment history

O
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The of blue-collar
woriers was higher in prison
then In the geners! populeticn
Prison  US popu-
popu-  labon age
Occupation  labon KHM
Wiwecollsr  15% 51%
Buocoler 68 k<]
Farm 2 k]
Service 14 13

Sources M&:wdbmdhwiu

S, 1979, unpubliahed deie. T curent popusson wrvey
I)IIC! AMM vokume |, Buess of Labxr Stabebcs
Buleinn, Saplember 1962

Few iInmetes hed been working
in their customery occupation

Boloro they arrest, 30% of ol jad
Inmates in 1983 who wore workung wete
empioyed outsde what they considered
to he thoir customary occupabon
Larker surveys of pason inmales had
similar finadings. In addhon 10 an nabid-
ity %0 find work In thesr chosen B d, this
suggests some degree of underer, oloy-
ment

In 1963 about half the males in jal who
had been out of jal or pnson lor Al
loast a year had annual incomes under
$5,600, a median income of about hatt
that of men in the general population
($11,848) n 1981. Fomale jad inmates
reported a medan income of about
$4,000 dunng the year before arrest,
shghtly more than half of that for women

in the general population ($7.370) The
median income lor both male and
fomale jul inmates in 1983 did not
exceed the poverty level as defined by
tho US. Government

Among ! inmates -

* 22% depended on weltare. S0Cial
Securty, or unemployment benetits

» 78 said that ther man source of
income was wegal

* 609 said that thewr main source of
incoma had been a wage of a salary

A targer proportion of female than male
inmates -

¢ dapended on weltare. unempioyment
benefts, or Social Secunty (38% vs
22%)

o depended on family or fnends for
thew subsistence (31% vs 23%)

s admitted that thewr man income was
from ilegal actvities (11% vs. 7%)
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Drug and alcohol use Is common among offenders

The drug use-crime link s complax Prison Inmates used aicohol What s the reiationship betwesn
more than thelr counterpartn increased drug use and crime?
There is evidence of a relatonship in the general population

between drug use. including alcohol
use, and cnme. How slrong it 18 and
how 1 operates 1s not clear. Obviously,
some drug vie 15 ilegal in and of itself.
But its impact on other crimes 1S uncer-
tan As with Jther charactenstcs, drug
use may be another symptom of mal-
adstment The general pattern of
usaga by offenders as compared lo
nonoffenders provides a Jrofile of drug
and alcohol use.

Some ways in which drug and aicohol
use could contnbute to Cume include -
o simulating aggressiveness or wedaken-
Ing Inhibtions of ottenders

» motivating offenders to commit chmas
to get money lo buy drugs

Difterant drugs supposediy have differ
ent hinks to cnime. For example. some
hypothesize that aicohol’s reduction of
inhitrtions leads to cnme, partcularly
aggressive acts On the other hand.
heroin's addictive nature motivales some
addcts to commit cnmes 10 get monéey
to buy diugs Looking at when the
drugs or alcohol were consumed in
relationship to the time of the offense
helps to clanty il and how drugs and
alcoho! are involved in crime

o Aimost hall the inmates—bul only a
tenlh of all persons age 18 and older In
Ihe genaral population—drank an aver-
age o an ounce of more daly

¢ Males, both 1n pason and in the
general population, were much more
likely than females to dnnk an ounce ot
more.

s Mon 1n ptison were roughty three
nmes as kely as men in genetal to
consume an ounce ot more daily
Women in pn3on were over ive tmes
mote hkely than women in general to
consurme that much,

o A sixth of the inmates and a thied of
the general population abstained from
all aicohol

s More than a third of all inmates drank
alcoholic beverages dally dunng the
yeat belore the cnme Two-thids ol
these inmates drank very heavly. that
1S, at ary one dninking session they typx
cally drank the equivalent of eighl cans
of beer. seven 4-ounce glasses ol wine
or nearly nine ounces of 80-prool iquor

Which comes first—
drug use or crime?

Trere 15 some indcation that involve
ment 1 chime may precede drug use

Drug use Is far greater Greene found that most airesled
among offenders than addicts began thew criminal behavior
among nonoffenders before they began using drugs regu-

Percont who ray
o usad drug
Ja Pr.son Goneral

iomates omales  POPUMON  hcaarch shows thal most heroin-

Ary gy 75% 78% 7% addicted crminals were nwvolved In
Ma-eiana 1 . - cnme belore they became addicted and
o8 38 a 2 that traditunal income sources. rather

phetam nes az ar 9 than street cnmes. are the magr source
xlbsturates 27 35 6 of support {ot the diug habst
Heton 2 K o) 2

Soancet Procrees ad g . BUS Bueen March 1300
BUS Sunty of iemates of 1 iral Jady 136 unptihed
Gela M4 raie 198) BIS BAetn hovermter 1984
Hohghtt om e Metone! Sureey on Orug Aluae 1982
Haborad 1% 40 0n Dnug Abuse BUS Survey of iremasen of
Fiate Covrs. sl FOcmmes 1979 urputvahed daa Hph

latly Simiarly. the 1979 Prison Inmale
Survey showed thal for more than half
the irimates, imvolvement in cnme
preceded thew drug use Other

Studies in Baltimore, Califorria, and
Harlem show increased cnminal involve-
ment with more Jrug usage. Ball,
Shatfer, and Nurco found that over a
9-year penod. the cnme rate of 354
ack and white teron addicis dropped
with less narcotics use and rose 4 lo 6
times with active narcotics use Similarly,
Angiin and Spackart compared cnmirial
involvement of 753 white and Hispanic
addicls before and after addxction.
Results showed that 21-30% more per-
sons were involved In cnmes the year
ater addction began. arrests increased
substantially, and the number of days
addwts were involved 10 cnimes
increased 3 to 5 imes their number
pnot 1o the first addcion

'~ a study of behaviors and econurmic
wots of 201 street heron users in
¢+ em between 1980 and 1982. John-
son et al revealed that daly heron
ysers repored the higghest cnme rates.
209 nondrug crmes pet year compared
with 162 among 1egular users, and 116
among regutar users Daily heron
users commdted about twice the num
ber of 1obbenes and buiglanes as regu-
1ar ysers and about 5 mes as many as
rregular users
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Drug users are more wvolved
in money-producing crimes

The RAND career cramwnal study lound
that among felons, drug UENS ~OMMR-
teo more burglaries, con-type crimes,
and drug sales than busgiens. con-mea,
and drug gowers who did not use
drugs For other cnmes thene weie no
appieckabie diferences between dng
LSe dnd noncrug users » pdher the
rumber of prsonars nvolved o in the
numbae of crmes they comevined. Balle
sthidy of Batimore iddhcta showed that
g users Commdied an SROAMOUs
rambet of cnmes, manly thelt and drug
deainy and that on average, the typs-
cat adact commdtod 8 crme avery
other (y

How does drug and slcohol use
vary by crime?

AT prison nmates m 1979 about
dite o the rooarty ofienders, prenanty
butgass and 38% of the robbens had
Leen ander the influence of

yng marn vana, at the sme of the
ere B, contrast, smaller proportons
ofF muneens (21%) and rageets (229)
tad bean unhder the nduence of dnge
a'the tme Of the crima 10 which they
vt incarceraled

Smiary among jak inmales n 1963
Aot 1 i 3 convcted property
oMendtns as compared with 1 1 4 wo-
lect (Manders sad thay had been under
the irfuence of drugs ot the time of the
I offense Among propedty

ater ey the highest Proporiion usng
drugs Al tre tme of the crAne were
thise Ceowclad of burglary (309%), suld
tieh 133 4) o larceny (W) Among
voient offenders. robbers (3196) wero
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2 outt of § prioon nmatus seperted they wers undes the influence )
of ehuge or ware vary drank vuand the tiene of the offense ;
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Prsoners and akohol, NCJ-86223, January
1963
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Prsoners 0 1983 NCJ-92949, Apri 1984,
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NCJ-101384, June 1986
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Probaton and parole 1983 NCJ 94776,
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Juvense Detention and Correctronal
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Crme n the United States 1983 1984, and

1985
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Othce of Juvende Justice and Deknquancy
Preventon

Nabonal Institde of Juvende Justice and
Delnqquency Preventon -

Wass, J G, and J Sederstrom. The
preventon of serous deknquancy What o
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Bureau of thy Conaus

Educatonal attwnment 1 the Umted States
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“Day 10 day crmmnalty of heron addxcts n
Batwmore - A study in the corinutty of
otlonge rates.” Drug and Alcohol Depen-
dence (1963) 12 119-42
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52 Report o the Naton on Crime and Jusice

ERIC COPY AVAILABLE

Aruitoxt provided by Eic:

Blumstein. Altred. Dawd P Farnngton. and
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Prevention. 1982

Petersiia. J . S Turner. and J Petersor,
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Morr:a Calt The RAND Corpoabon, 1980)
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Mass Owigoschiageds Gun and Han 1981)

Pryor Donald E . and Waher F Sméth, Sig-
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16l0asa” Preinal ssues (Washingtor: Protned
Servces Reenurce Conter, Februmy 1982)

Roiph, John €, and Jan Chadken,

high-rate senous cnminals from o¥ice!
records (Sarla Morvca, Cakl. The RAND
Cotpotaton. Apri 1987)

Schmatieger, F. “World of the caneet cfiny-
nal” Human Nature (1979) X3) 50

“The impac! of pnot chmenal eglory on
16ckivism in Mno” Research Bullotn #3
nors Crwmenal Justice Information Authority
(1966)

Watle:s. J K. C Renarman, and J Fagan,
Causaity, conlext, and contingency Rela-
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quency. Conternporary Drug Problems
{1985) 12(3) 351-73

Winterheld. Laura A . Crminal careers of
Juvendes m New York Cay (New York VERA-
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A systom overviow 1980, Cleon H Foust and
D Robert Webster eds (Lexngton. Mass
Heath Lexinglon Hooks 1980)
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Section 5, Ssntencing snd sanctiore

Tnrough sentencing, soclety atiemptis to express its goals
for the correctional process

The sentencing of criminate often
reflects confiicting social goale

These o'sechves are-—

* Retribution—giving offenders their
“just deserts™ and expressing society's
“isapproval of cniminal behawior

. --separating offenders
from the communtty to reduce the
opportunity tor further cnme while they
are ircarcerated

* Deterrence - demonstrating the cer:
tainty and severty of purishment to dis.
courage future cnme by the otfender
(specific deterrence) and by others
(general deterrence)
. —praviding psychologi-
cal or educatonal assistance of b
training to oflenders to make them less
Ikely lo engage n fulure Criminality

. --having the offencer
repay the vichm or the community in
money of servces.

Attitudes sbout sentencing

Research on judicial attitudes and prac
tices in sentencing revealed that pidges
vary greallv in their commitment to var-
ous goals when imposing sentences
Public opnion also has shown much
diversity about the goals of sentencing.
and public atitudes have changed over
the years. In tastioning crirminal penal-
ties, legisiators have tended 19 reflect
this lack of public consensus

Sentencing laws are further complicated
by concerns for--

* Proportionaiity —seventy of punish
aent should be commensurate with the
serousness o the crme

s Equity—simdar comes and similar
cnminals should be treated aiike

s Sociel detrt--the severty of punish-
ment should take into account the
oftender’s prior ciminal behavior

The different sentencing laws give var:-
ous amounts of discretion to the judge
1n sethng tae ler.gth of a pnson or jal
lerm Irt & more fundamental respect,
howaver, the judge ohen has a high
degree of discrelion in deciding
whether or not to incarcerate the
offendor at all Allernatives to impnson-
ment include---

* probation

s fines

s forferture of the proceeds of cnminal
activity

o restitutiorn to victims

* comrunily sefviCe

* split sentences. consisting of a sort
period of incarceration followed by pro-
batinn in the commuruty

Often. belore a sentence 15 1mposed a
presentence wwestigaton 18 conducted
lo provide the pudge with information
aboul the offender’s charactenstics and
prior cnminal record

By the sarly 1970s rasearchers and
rntics of the ustice systern had begun
ta note that trying lo achieve the mixed
goals of the justice system without new
hrrits on the discretionary options given
to judges had -

s reduced the certamly of sancticns,
presumably eroding the deterrent effect
o corrections

s resulted In dispanty in the severty of
punmishment. wth difierences in the sen-
tences 1iposad for smilar cases and
offenders

o faned to sahdate the effectiveness of
vanous fet abditation programs in
changing «Hender behavior or predict:
ing future Snminalty

90 Report lo the Nalwon on Cnme and Justce
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Recent ssntencing reforms
reflect more severe attitudes
and sesk to reduce disparity
and uncertainty

Refcrms in recent years have used
stalutory and administrative changes
to--

s clanfy the ams of sertencing

* reduce dispanty by imiting judicial
and parole discretion

* provide a system of penalties that 1s
more consistent and Fredictable

* provide sanctons consistent with the
concept of ‘ust dese ts”

The changes have mclqud- -

s making prison mandatory for ceftain
cnmes and lor recidivists

 specitying presumptive sentence
tengths

* raquinng senterice enhancements for
offenders with prior felony convictions
* introducing scnten. ag guidelines

* imiting parole discretion through the
use of parole guidelines

o total ehmination of discretionary pargle
ralease (delerminate sentencing)
States use a variety of strategies

for sentencing

Sentencing 1s perhaps the most divers:-
fied pan of the Nation's cnminal justice
process Each State has a unique se! of
sentencing laws. and frequent and sub-
stantial changes have been made in
recent years This diversity compicates
the classicaton of sentencing systems
For nearly any crtenon that may be
considered. there will be some States
with hybnd systems that straddie the
boundary between Categories
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systems s the apporiioning
of discretion batween 'he judge
and parole suthorities

Indetsrminate sentencing- -the judge
specihes rinimum and maxiraum sen-
tence lengths. These set uppe and
lower bounds on the time t¢ be served
The actual release date (and thealore
the tme aclually served) 15 deterr.'ned
later by parole authorities within those
himits

Purtially indeterminate senter..ing -
vanation of indeterminate sentenc.ng In

which the Judge specihes only the maxi-

murn sentence length An associated
ninmum automatically 1s implied, but 1s
not within the judges discretion. The
imphed minimum may be a fixed ime
{such as 1 year) for all sentences or a
fixed proporton of the maximum [n
some States the imphed minimum 18
2610, thus the parole board 18 empow-
ered to release the prisoner at a~y timea

Determinate sentencing - the udge

specites a fixed term of incarceration.
which must be served in 1ull (less any
“goodime” earned in pnscn). There 1S
no discretionary parole relet s

Since 1075 many States have
delerminate

sentencing, but most still use

Indeterminate sentencing

In 1976 Maine was the hrst State to

adopt determinate sentencing The sen-

tencing systern 1= entirely of predom-
inantly determunate in these 10 States'

Caklorna Maire
Connecticul  Minnesola
Flonda New Mexico
lIheoes North Carokna
Inckang Washington

The other States and the Distnct of
Coluntxa use indetermmnate sentencing
1n 1ts vanous forms. One State, Colo-
rago. after changing o determinate sen-
tencing in 1979, went tack to indeter-
minate sentercing 11 1985 The Federal
justce system has adopted detenminate
sentencing lhrough a system of sentenc-
ng guidetines

FRIC BEST COPY AVAILABLE
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S’M employ other sentencin feetures

In conjunction with thair basic irategies

flandatory sentenciny - -Lirw requuss (he pige
10 Mpose 8 sentence of NCAvEraton. ofien o
speched longih. for Lortan ¢ mes or Cartan cit
oyores of ollenders Thore s no opbon of probey
o OfF a susPended sentence

eontencing - The drac:etion of &
who MP0BEs 8 [X¥ RO sentece 18 Lor
straned By 8 11e0R. MECIEOCR Ienglh M Dy law
S each offerse of clase of offense hal sen-
bunmbumoowdnalmucmw

Sentenciny guidelines - -Exphct pokcios and
procedires are specthed " decdng on
winadual 30.%eroms. The ducreon 15 usually
Dasad on the nalwe of the cfianse and the
offender s crymnal 1ecord For exarmple. the
peoscnbed senhnce ki 3 Certan offaree reght
Do probadon £ the off 8! has no Drevious
lelory Comchons, a short tems of ncarcersbon
the offendw has or.e POF comachon and
progresanvely longet DYeon lerms if tha offenders
crymnal hestory 4 movs exdeneve

Sentence enhencements 1 raarty Al States.
the Qs may lengfhen the prson tetm ki an

mwﬁpo-ubb!qwm.ﬁm. The lengihs
of such enhancements and Ihe cntena Jor Mpos-
ng tham vary amory) the Stales

Mandatory serdenciy) laws are In korce 1 46
States (a1 excopl Mana Mnnatola. Net  ska
and Rhode !sand) and the Drstrct of Coban'ea
in 25 Sies MPNsONMent | Manaeiry 1of Cat
tan repoat slony oflendets In 30 Stales
mpresonment § mandatory d 8 Meam was
1vohved in 1he camnesson of & cnma (n 45
States corviction 107 Cartan offenses of classes of
ohonses loads 10 mandaiory mprsonmedd Mol
wich oHenses (e 00U violent crmes. and
Hug athciung 8 nckuded n 18 of the Siates
Mary States have recentty made drunk drving an
atersa for which incarcerahon 1 mandaled
{usualty for relahvely shor panods 0 a local |
tatter than a Siato presor)

Procr ploe seidenong s used at isadt 10 some
degros. mn about 12 States

Sentencing Quidehnes caume nto use 0 the Late
19Xn They a

® usa in 13 Staos and he Fadets ¢ omaal us
tce syslom

* witien 110 ylahAe n 1 foUertl syslem A m
Fionoa, Loumand. Mardand  Minnesols New
Jorsey Otwa Pennasytvana  and Tennessese

* used grmtermwido, but nol mandsied by law 0
Uah

* apched salocively in Mawsachuselts. Mchgar
Rhoon isiand and W.scoren
¢ bawng conmdersd 10r adophon in othes Stales
and the Dirct of Corumina

[ S0me Stales thal Q10U Ielonses BCCONNN 16
the senousness. the repest offender muy be
grven & sentenco ofdmanty imposed for 8 gher
SAN0UNELS CHEQTY Some Stales presc: Do
lecitwrary the seniences of hatrus otenders
by 3PeCh&] amounts Of MPOsNg a Mandaiory
roufwmum e thatl musd be served betore PO
can be compdered In niher States the guideboes
provide kx sentences hal reflect Me nhenders
ctrvnad hisiory 89 wel 3t the senousness «f the
ofterse Many Stales presc::be condront undes
wheh DAIGH shpbidty 1t Wed Of Almnated For
mample. a person with three o2 mote ot Ikony
comctons. £ convcternd of o yetous voient
Ofierte QN DA Seniwiced 10 e HABONMEN!
wehout parcie

S LS COnACI] kY Ine Burtsu 4 Arsied SN
ty 1o 1JS Bureds of # Cormn ¢ 1985 &t by e Pennytang

Caemapon on Crmg and uunnnrq n 1986
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Sentencing guidelinue usually
are developed by @ ceparsts
sentencing commiesion

Such a commission may be appointed
bty the legisiative, exacutive, ¢* judial
branch of State government. This is =
departure from tradtiong' prachce in
that sentences are prescribed through
an administrative procedure rather than
by explicit legisiatior:.

In some States the guidetinas are
pregrsiptive in that they specity whether
of hot the judge must Impose a prison
sentence and the presumplive sentence
length. In other States the guidehines
are advisory in that they prowide infor-
mation to the judge but do noi mandate
sentencing decisions.

To determune whethet a pnson sentence
should be imposed, the guidelines
usually conseder offense severty and
the offender's prior criminal record. A
matrix that relates these two factors may
be used.

Sentencing merix

Criminal history
high

Jow
Ofisnse 012345858
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1 Probatieu
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¥
vi
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x
hgh X

Adeghed trom repoct on the nd
impact of the Minneecta senincing puidedined, Min.
neecls July 1982

Sentencing gudoknes used In the Fed-
eral justice syslem were deveioped by
the United Stales Sentencing Comms-
son. The guideknes provide for deter:
mingte sentencing and the aboltion of
parole. Ranges ol sentence length are
specified for vanous offense classdica-
tions and olender characteristcs The
dge must piovide written pustification
for any sentence that deviates from the

guideline range; sentences that are less
severe can be appealed by the prose-
cution, and sentences that are more
sovere can be appealed by the defens.

Changes in serdencing
heve broug/ 4 changes
In correctionsl practices

Many sentencing reforms have led to
changes in the way cofrectional systems
operate:

The prokteration of determinate and
mandaiory senences dunng the past
decade. together with chssatisfachon
about the uncurtainties of indeterminate
sentencing (especially the linking of
reloase decisions 10 rehabiitative prog-
1ess of pradictions of future behavior),
have led lo modifications in parole deci-
sionmaking. Many States now ute
rarole guidelines, and many have modv
fied theit use of ‘goodiime™ and other
incentives for controlling inmate
behavior and determining release dates.

New adminisirative requirements, such
as collaction ol vichm reefitution funds,
operation of community 8ervice pro-
grams, and levying fees for probation
supervision, room and board, and other
services, have been added to tradiional
cotrectional practices.

Changes in sentencing laws and prac-
tices may be affecting the size of the
correcbonal cientele. Such changes
include—

* using determinate and mandatory
sentencinn

» imiting of abolishing parole dhacrelion
o lowering the age al which youthlul
offenders becoma subject to the adult
cumingl pustics system

¢ enacling in @ few junsdctions laws
prawnding for kle imphsonment without
the possibility of parola

92 Report 1o the Nation on Crme and Justice
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Forfeiture is a relatively new sanction

What i forfeiture?

Fortelure i gove:nment sewzuro of prop-
orty denvad from oc used In cominal
actvity s use as a sancton asms 1o
$inp rackelears and druy traffickers of
it 0CONOMC POWe bacause the tradi:
bonal sanctions of \mpnsonment and
fines have been found inadequate 10
deter or pumsh snormously profitable
cmes Sezure of assets awms not onty
to rechce the proftabaty of Mepal
activty but 10 curtad the tnancial a'xidy
of coyninal organizations to continue 1e-
&l Opetatong

There are two types ¢ | lorfeiture;
civil snd criminal

o CivAl forfelture - a p oceading against
property used in crvme &l activity Prop-
ety aubyect 10 Civl forladure often
inchides vehwies used to transport con-
travand equpment used to manutac-
tute degal drugs. cash used m Wegal
transachons, and oroperty purchased
with the proosoads of the crme. No hnd-
ing of cominal guit 15 requared 1n such
procesdings The government 18
requrred 10 post notce of the proceed:

o8 w0 that any party who has an
wierest in the property may contest the
forledura

¢ Criminal forfelture- -a part of the
crmensl acbon laken aganst a defen-
dard sccused of racketeenng or drug
teathciung  The forledure 15 8 8anchion,
MO 0N Comvction that requires the
delendant L lorled vanous propery
tghts andl merests related (o the wola-
ton in 970 Congress revived this
$anchon that had besn dormant in
Amencan law snce the Revolution

The ues of forfeiture variee
grestly among jurisdictions

The Feuderal Government Hnginalty
ptovioed for crovnal forteure 1n the
Hacketenr Infuenced and Corrupt
Organaaton (RICO) statute and the
Compwahensive Diug Prevenhon and
Control At both enacted in 1970
Belore that trme Givd forfedute had besn
prov.sded n fexteral laws on some nay
coms customs and tevenue Iachons.
More recentty 1anguage on fotleure
has been inciuded i the Comorchen

Q
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sive Cnme Control Act of 1984, the
Money Laundering Act of 1986, and the
Anti-drug Abuse Act ol 1986

Mosi State forfeiture procedures appear
In controed substancus ot RICO laws.
A low States provide for forfedure of
property connectod with the comumis:
sion of arv felory. Most State forfetture
prowsions allow for civil rather than
cnmnal forfedure. A recent survey
respondiadt 10 by 44 Stales and lernto-
1168 found that under the conirolled sub-
stances laws moat Stales provide only
for L forfeiura. Eight Statos (Anzona,
Kentucky. Nevada, New Maxco, North
Carokna, Utah, Vermont, and West Vir-
@na). however, have cnminal forfaiture
provsions ! Of the 19 Siates vaih RICO
statutes, all but 8 includa the cnminal
forfedure sanction 2

What ls forfeltable?

Ongnally most forfeture provisions
amed to cover the stzure of conra:
band or modes of transpotiing of
facadanng dstnbution of such matenais
The types of property that may be for-
feried have been expanded since the
1970s to nclude aseets, cash, securmes,
nequbsable insiruments, real property
ww.kihng houses of other real estate,
and proceads traceable directly of
inchrectly 10 violations of certan laws.
Common proviesone permd sezure of
corveyances such as arplanes, boats,
or cars, raw malerials, products. and
equipment usad in manutactunng.
trathclung, or cuttivation of illegal drugs:
and drug paraphoinaka

How long doss R taie 10 determine
M property can be forfeited?

It: most cases some tme 18 provided
bedore the actual forleture 1o allow per-
s0ons with an interost in 56 A1 property
to make a clam. Sewzed property is nor-
mally kept for 6 months to 1 year helore
beng doclared forfet and chsposed of
Contraband or matenals thal are Megal
per se, such as drugs, are disposed of
relabvely quickly. Cars. airplanes. boals,
and other forms of transpodtation are
usually ket for about 6 months bekore
chsposal Hea property 15 often kepl for
longer penods Adminstrative losferures
usually take less bme than ones ihat
nquiee udchaind determination

Because of the depreciation in value of
many assets over ime and the cost of
stonng of canng for such agsets, forfer-
ture may resuit in & cost rather than rev:
enus 1o the proseculing junsdiction

Whet happene to forfetted property?

The disposition of forfeted propcrty 1S
controlied by statute or in some Slates
by their constitutions. In many cases.
the sewang agency 18 permitted 10 place
an asset In official use once it has been
declared forfet by a court. Such assels
are usually cars, trucks, boals, or planes
used during the cnme or proceeds of
the cnme.

Fur assats thal are sold. the proceeds
are usua'ly used fust 1o pay any oul-
standiry hens. The costs of storing.
manta wng, and seling the property
are reunbursed next. Soma States
roquire that, after administrative costs
are rembursed. the costs of law
enforcoment and prosecution must be
pard More than hall the States provide
that any outstanchng balance go to the
State or loca! treasury, of. @ part 10 both
In eight States lew enforcement agen:
cies can keep all property. cash, of
sales proceeds. if the State constitution
governs distnbution, the receming
agency 18 usually the State or local
school system. Some States have spec-
fied the recipients to be special pro-
grams for drug abuse prevenson and
tehabidtation

tn 1984 the Federal Government estab:
hished the Department of Justice Assets
Forfedure Fund 10 cotlect proceeds from
forlestures and defray the costs of forfer-
tuies undec the Comprehensive D-ug
Abuse Prevention and Control Act and
the Customns Forfeture Fund for forfer
tures under customs laws Those acts
also require that the property and nro-
ceeds of lorferture be shared equitably
with State and local law entotcement
commensurate wath thew partcipation in
tna investigatons leading to fotfeture
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Sanctions for alcohol-related driving offenses
are becoming more severe

Because Stales license dnvers, sanc.
tions against persons convicled ol dnv-
11 while intaxicaled and drving under
the influence of alcohol inciude revoca-
tion o suspension ol dnver's hcenses.
In some States the admirusirative sanc-
tion may be imposed for a shoit penod
prior to conviction if there is sufficient
evidonce {0 believe the defendant was
operating a motes vehicle while under
the influence of aicohol. In 1986 the
mimmum period fof license suspension
or revocation for a first olflense ranged
from 21 days in one State to 36 months
In another.

Cnminal sanctions may invoive incarcer-
ahon, hnes, communiy setvice, reshitu-
tion, or akcohol treatment and education
programs. in some States. criminal dnv-
ing offenses are classified as feiones; in
other States, they are misdemeanors
The term of incan. wration permtied by
statute for a first olfense ranges from a
muwmurr, of ¢ day up to 2 years. First
oftense fines range from $100 to $5,000

In almost all States both administrative
and cnmingl sanctions may be imposad
for a convicton of diving while tntoxi-
cated The Cnminal court imposes Cnmy-
nal sanctions while the icensing agency
imposes the admirstrative sanctions on
notification of comnction by the coun

In 1986 mote than hall ths States had
ficense suspension of revocation Mini-
mums of a few months for first offendors
and 12 months for second offenders In
43 States the fines that may be
imposed also increasect with the num-
ber of pnor convicons For exampie,

Anzona law permas fines of up to
$1,000 lor first offenses bul up to
$15¢,000 for third offenses. In 23 States
repeat offenders may be subject 10
habitual offender laws resulting n
enhancement of the term to incarcera:
lion.

Many States have resorted
to mandatory sanctions
Number of Stses
Yype of sarchon mponng mandalory
‘e82 1966
Impisonment
I8t ofiense 12 18
2nd 22 42
3ud 19 40
Fines
1l otersy 9 15
2nd 0 13
d 9 12
LICHn USPONSION
Of tevex ahon
18t oMnee 3 25
2nd ] 4“4
¥d 38 “

Source A dgest of e WYY eghwey tally reiatent
Mowaron gt wion arx1 Mh adbon Hahonal Haghway
Trofc Salety Adrersstasaon 1S Oepardnent of Traregors
son

Between 1982 and 1386 -

* 4 States increased thewr mandalory
fines for at least one olfense

* 8 States increased the iength of man
datory imprisonment for at lgast one
offense

* 11 States ncreased the lenm for
license suspension of revocation

A low years dter imposny sovere man-
datory sanchions, marry States reduced
the severty o their sanchions. parlicu:
larly for fust offenses.

94 Report to the Nation on Cnme and Jushice
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In 42 States Imprisonment le manda-

tory for driving while intoxicated
Aher
whnch of
lenee doos
Is mpimon
mpreon-  ment be  Length of
Ment MaN COMe MaN-  Mpheon-
Siale _ dsiory? ment
Alsbama Yea 2rxi offensd 2 days
Alasha You 1L
Anvona Yoo o 1
Arkarass No
Cavorrng Yot 2nd H
Colotado Yoo 2nd 14
Cennectcut Yoo m 2
Dolavarre e 2nq 60
[+ No
Flonda s 2and 10
Georgea e 2 ?
Hawen Yos " 2
kisho Yoo 2nd 0
Ihnors Yos  2nd ?
Inang Yo 2nd 5
fe] You 2nd 7
Kansas You 1] 2
Kentuchy Yot Fisil 7
Lowesna Y 1o 2
Mang Yoo L] 2
Maryland You 2nd 4
Massachusetis You 2nd 14
Mchgan HNa
Minnesola No
Mesamenppx No
Masoun You ony 2
Montana Yoo ™~ 1
Netxasha W 2nd 2
Newmde Yo L] 2
New
Hampawe Yos  2nd 7
New Jorsey Yoy end ?
New Mexco Yos  2nd 2
New York No
North
Carohna Yoy 2nd 7
North Dakta W 2nd 4
Oho Yoo L] k]
Onaroma No
Oragon You st é
Petrmyhvarig Yoy 2nd k4
fhode teland Yo 2ng 2
South
Carohna Yoo 1] 2
South Dakota No
Terveseco Yoy o ?
Toxas Yeu «nd K]
Ltgh Yes 1w ?
Vetrrand Yoo 2 2
Vioa Yos 20d ?
Weshngon Yog ist 1
Yol Vg s 1
W onun Nu
Wyernusg Y 2nd ’

Tnre A Spes f Sie oMY RgPwe, 1Y ‘egn
nsaber W ton Hetunal Yagimey Traf Salety
Adrecutoanon U S Deparaerd of anaponaion



Juveniles recelva dispositions rathor than sentences

Juvenlie court dispositions
tend to be hxieterminate

The dispositions of juveniles adjudicated
to be delinquent extend unti the jve-
nile legally becomes an adult (21 years
of age 1n most States) or untl the

ot ling behavior has been corrected,
v iever IS sooner

C 045 States and the Nstnct of
Co.  'va that authonze indeterminate

per. ! confinement---

32 releasing authorty 1o the
State @ correchions agency

6 de 1t 10 juvenle paroling agen-
cies

¢ 5 place ar.thordy with the com-
mtting juc

* 3 have u. averlapping unsdic-
tion

Most juvenit. 8 ure dispoeed
of Informally

In 1982 abt 5. % of all cases referred
to puvenide courts Ly the pobce and
other agencies were handled informally
without the Hing of a petiion  About
209 of all cases involved some deten-
tion pror to dsposiion

Of about 600000 cases in which pel-
tions were hled. 54% resutted In formal
adjudication Of these, 61% resutted in
some form of prnbation, and 2996
tasulted 1n an out-of-home placement

The juvenite justice system s

Deternunate drspostions are now used
in six States. but they do not apply to
all offenses of offeniders In most cases
they apply only to specihed felony
cases or 10 the juvenies with pnot adu-
dications for senous delinquencies.

Calfernia imposes determinate penods
of continement for delinquents commid.
tedd 10 Slate agencies based on the
standards and guidelnes of ts paroling
agency Four States have simiar proce-
dures. adminstered by the Stale agen-
< u§ responsibie for operating ther juve-
nile cofrechions tacilties

Q BEST COPY AVAILABLE
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As of 1981 eight Stales had serious:
dolinquent statutes requiring that
juversias who aro ether sonous, violont,
tepeat, of habitual offenders be edudh-
cated and committed in & manner that
diifers from the adudicaton of other
delinquers. Such laws requre minimum
lengths of comnwimernt, prescribe a
fixed range of time for commitment, of
mandate a mMinimum length of stay In a
tyne of placement, such as a secure
inshtution.

Diepoeitions for serious juveniie
offenders tend 10 look lie
thoss for aduits

Aggregate stalishcs on juvende coart
dispositons do ot prowvide an accurale
picture of what happens to the more
serious otfenders becausy marny of the
cases coming) balore juvende courts
iwvolve ninot criminal of staus olfenses
These frunor cases are mote hkaly to be
handied informally by the pverde court

An analysis of Caln'rea cases invoiving
older juverwes and younyg adults
charged by the pokce with robbery or
burglary tevealed more simdardies in
their chsposon patterns than the
aqgregate juvenie court statistcs would
suggest For both types of offensaes,
juvernie petbons were filed and seltied
formalty In court about as oflen as were
complants fled and comactions
obtaned in the cases againsi adults
The puvendos charged with the more
senous plenses and those with the
more exderve prof records ware the
most hkoly 1o have thewr cases reach
adpuccabon Al the upper s of
offense and priot recotd severity.
juvervles wera commited t0 secure insti
tubons about as frequently as were
young adutts with comparable recotds

7
|
:

E
%
i

%

0me
in

Fot exampla, juvenie courts cannot
ordet the death penaity. ife terms. ot
terms that could excead the maximum
pnsdiction of the court itsedl. In Anzona
the State Supreme Court held that,
despite statutory unsdction of the juve-
e courts ‘0 age 21. delinquerts could
not be heid i Slate Juvenie corrections
tacilities beyond age 183

Yet, juvende courts may go further than
crmiral counts 1n regulating the lifestyles
L. juvende oflsnders placed in the com:
munity undet probation supervision for
example, the court may order them to -
¢ lve In cerain focatons

¢ attend school

* partcipate In programs intended to
improve their behavior

|
i
:

The National Center for Juvenie Justice
estmates that alrmost T0% of the
Jvardes whose cases are nol waived of
chsrressad are put on probation. about
10%b are committad 10 an insttution

Moal jJuveniies committed to juvenlle

tacliitiss sre delinquants
Percert of
aveodes
ot 10004
Diehewgosnts n
HOnbrar o0k
State Mecriars 12
Horoflendens (dependeny
nagiect abuse 64 ) 14
Soure W5 Lk o Cuthdy 1985
uatisbad delA
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Current sentencing alternatives reflect multiple objectives

What types of sentences ususily are givai to offenders?

Death penelty--In most States for the most ta10us cnmes such ss
murder, the courts may sentence an offender to death by lethal iInjec.
bon. elactrocubon, exposure o lthal gas, hanging, of other method
specified by Stale law

ncarcention -Tha confinament of & convicted crurwnal in a Federal
of Stase pieson or a local il 10 Serve a courtimposed sentence:
Confinement s usually in a ;3. admirsstered locally, 0 & prson,
onarated by the State of Federsl Government In many States
offenders santenced 10 1 year or less are held in a jad, those son-
tanced o longe! toims ate commited tu a Slate prson

Probetion--The sentencing of an offendet 10 commundy supeivision
by a probabon agenc:, oftan as a result of SUSPENANG a semtence to

conknement Such supervsion normally entads specific sules of con-
duct whia in the commundy |f the tules are violaled a sentence to
conhnement inay be mposed. Probabon 8 the most widely used
cotrechonal diaposion in the Undted States.

Spit sentences, shock probation, and intermitient confine.
ment--A penalty that exphceily requires the comcted person fo
serve a bnel penod of conhinemernt 1n a local, State, Of Federal tack-
fty {the shock") olowed by a penoc’ of probabon This penalty
attempts 10 combune the use of communty supervison wih a shor
Incarcerabon expenenca Some sentences are penodc rather than
continuous. for ampie, an otlender may be requnad to spend a
cedain number ol weekends in jad

Restitution and victim compenasetion -The offender 18 required 1o
provide financal repayment o, 1n some putischChons, $6:vices in keu
of monefary restlution. ot the losses incuried by the victim

service -The offender s requured 10 perfornn a spocied
amaount ol public service work, such as collecting tiash in parks of
other public factibes

Fines- An aconomc Penally that rexjuites the oflender to pay a

spoachiod sum of money wihin kmds set by taw Fries often are
mposed 1n addhion to probation ot as alternatives to incarceérahon

96 Report lo the Natron on Crime and Justice

o As ol 1985 37 States had laws provding lor the death panalty

« Virtualty al death penalty seniences are lor mutdes

o As of yearend 1985, 50 parsons had heen executed Since 1976,
and 1591 inmates in 32 Stales were under a sentence of death

* More than 4.200 correchonal facibes are mantainad by Federal.
Stata, andt lucal governments They inchide 47 Federal Meites, 922
State oparated adult confinament and commundy-based correctonal
tacdibes, and 3,300 local jmis, which usualty are county-oporsied

* On any given day in 1985 about 503000 persons were conhned 1N
State and Federal Phsons. About 254000 were confined In local jads
on June 30, 1985

« State of local govenments operate more than 2.000 probation

agencies
« Al ygarend 1985 naarty 19 mdhon adults wore on piobahon. of
about 1 of every 95 adults in the Nahon

¢ In 1984 nearty a thid of those recerang Probalon sentences .n
idaho, New Jersey. Tennnssac. Utah. and Vetniont also wote sen
tanced 10 brief penods ol confinement

¢ Nearly aff Siates have stahutory provisons fot the co ‘ecbon and
dsbursement of resttubion funas A resitution law wa: enacted at
the Federal ievel in 1382

* Many States athonize commundy sernce work ordars Communty
sarvice often 15 imposed as a specific condtion of Plobation

* The Vi ims of Crima Art of 1984 authonzes the dstributon of hnes
and tork ted cnrmingl prott~ fo support Stale wetm assistance o
qrams, ath phofty gven "o piograms that ad wetms of sexual
assault. spousal abuse, and chdd abusa These programs. in turn
pronde aswsiance and compensaton 10 Crene vichms

* Many laws that govern the imposdon ol hies are beng tewised
The revisons ofien provie for more Beubie means of ensunng
aquty In the mpostion of hnes, Aeuble hne schedules “day hines”
gearsd 1o the offender’s dady wage. istadnent paymerd of hiws, and
the impostion of coninernent only when there 18 an infentional
tehisal o pay

o A 1984 siudy estmated that more than three fourths of chminal
courts use hnes exionsively and that ines lewed each year pxcea .
ona bdhon doilars
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In most cases, a felony conviction results in a sentence

that includes incarceration

Incarceration I8 moast likely
for serious crimes of violence

Serinies mposed] .0 g iadhclions

n 19819
Fercart of Comchong
fupabng i ncarcerabon

in prson of sad
More than
Ay 1 yout

Af taoe st Ny 3%
Horea de and

manvauy ter L] 0
Saad A 3 52
Aoy a3 58
Agsaun €1 4
Borglary 6 »
Lascery and

Aty ek b2 24
Stoden (roperty 66 2
Fraxd 80 23
N 52 2
WoALCHY 6) %
(6.0 63 bl
hGRY N A4 Loa Argases Cabkrreg { ssvile

Reesamy o P A v.um- Nn York New Oreans
Piowied Slae of Rr.uie waret SLoum Memon Sel
mau B S > Cabwrma
SAOCIST T A © B (R0 L CIINY RN o teinry ot §
fow A T 0P eChS AEO b mesciemeenont
CUn bt A OB (Avian WI0A LARROWN aND
AR W e

ferie Rarbard Bokdodt wis Ronabd Sonme muw v
The 1l Y o S areer (AT RIS 1906

Confinement may be in State prisons
or local jalls

In most junsckelions local jals are used

to incarcetate persons with short sen-
tences (generaily less than 1 year),

O
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whila longer semences are served In
Stgge prisons. However, some punsche-
tiors use Jai instead of pnson more
ofen as the sanction agains! convictad
felons serving longer lorms. For exam-

pnsons, whia Philadelptia sent half to
State prisons and half to county
instituions.

Many felons are sentenced
€ probation

A 1985 study of leiony sertancing n 18
local jutschehons revealod that more
than a fourth of felony santences were
for probation wona. Almost another hitn
of convicted felons wate sertenced 10 a
tme in jad folowed by probation (spid
sentence).

Comachon Ove
olinwe charge
Yiokrd Lffenses
$tormecuie 112 ps
Repe as
fobbery 64
AQuraveted
T 59
Property oflerses
Burglery 38
Larceny 28
Drug kafhcing 34

Nt Sevtervon ware cineohe) Arirdny) k) e MR M
an cowason oerss Otlorees e swed n ardar of am
B I A3AEON 10 e moM PINCLA CONMCION (N,

L. ..

Prison sentences are longer for mulliple-charge convictions

Avirage gartancs W0ogih 1o

%'

Mo MOre severs
for offenders corvicted of
multiple charges then for those
convicted of single charges

Accoicng 1o the 18-unsdction study -
* More than a fourih of the persons
comcted of lelories wore convicted of
rore than one charge

¢ Persons comncted of multiple felony
charges were more likgly to go to pnson
and recenved longer sontences Of
those convicted of a single rharge. 4094
were sentenced to pnson vs 56% of
those convited of two charges and
69% of those comvicted of tour or more
charges

* About 119 of those convicted of mul-
tiple charges and sentenced to prison
were given conseculive sentences. the
individual sentences must be served in
sequence The rast were (iven concur-
rent sentences. allowng) severai sen:
tences 1o be sorved al the same time

oftendars comacted of

foye ot
Two Thivem more
chatpes charges, chargas
ALAR: ) 30 95 s s
IR 188 232
104G LN 76
73 86 91
58 13 61
LR} 44 40
53 60 15

AR (R (R My RN S (Merna
Oy maieerat

St Ferply servenwy v 18 AxE Lreckve
BIS5 Somal Regont jum 1985

Report to the Naton on Cime and Justice 97

BEST COPY AVAILABLE .



26

Tne death penalty is reserved for the moat serious
offenses and offenders

The desth L ALt end of 1086, 7 Bistee had death penalty lews in effect
wmmm"mm

In the 19:2 docmun Furman v Georgi
the Supreme Count struck dawn on
Eighth Amenamwnt grounads (Rrbitri)
cruel and urvsual purshinent) State
and Foderal capdal punishmern! laws
that petmtied wide (racrebon :n tho
apphcabon of the death penalty In
108D0NSE. Mdny Staled roviserd their slal-
utes o cordonn to the guidehnas in
Furman

The High Count clarhed these (ride
hnes n a venod of hae dovrson
annaunced on July 2 1978 I Whoodson
v Novth Caroda amd Robeets v Liuw
sana, the Court struck down State st Liewh psamny by iabe
ules that raquitad mandatnty snpositd ey
of the death penaity for specihe) AN v amar o/
t‘:‘l:m Ao ;t\dlrer:t CONMMIUONGL TN s entn o [ ] ‘:‘:":‘;’
m ’mm VSIS 11} ;l' T LN YT - o
S(M'OO'Z wore wwnlumvag'mhm et il et e v hathdl
lster court acthon of rapeal by Slaie
logralaturos  Thes tewsted 0 Ihe 1epd .
caton to e inposoomend of dedh wn The number of persons on death row
tences imposad nn hukdiads o tesched sn wiltime high in 1988
offenders n these States

In iheoe other ruapx caver, hitwenasr the
Suprome Court upduded State: 10 fh fa- F 1300
alty laws that attorded setoncing Death-cow Inmates -, ,
BADONNS (B retins to ehijwrse death o
saniencos ‘ur spached cnmes (Grngg o
Georgm, Jurek v Teans amt Proftn y
Florua) The Court vohdated statite,
that permtiad e nposihen ol the
death penatty after = nadorabon of
agyravatng atvd indigal g
CHCUNKancos

In 1977 the rst SeBCUBON 10 A Mer Wi
was Carngd ot in Utab tan 1o tiaey
Cubsons Tollowad 1n 1979 (Fhorede arvd
Nevade) | v 1881 (inckana). o2 n 1982
(Virgerua and Texas), 5 n 1983 (2
Flonda and 1 8a~h n Alabama, M,
sppr. and Lousanal, 21 0 1984 (6 10
Flonda. 5 m Lowwaeana 3 1n Toxas, 2
each n Georgua and Morth Carona.
and 1 n Yiegiva), and 18 sunng 1985
{6 n foxgs, 3 each i1 Flonde and Geor: e Rouesn. Copril punishmunt, 1984, M:W‘n.m MJ
@a, 2 Vg, and 1 sach n Inck o o

sna Loursena. South Carding end

Nevaca)
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murdet, Murder Sor terg) »

T ofiect an eacepe 2

To svond Of DIVt an arrest 2
[

murden x»

Hewy arother 10 A 2

Souce BJS arelywt of Sate cople pUINt iees. 1908
Who le on death row?

Of the 1,591 inmates on death tow in
1985~

o Al had been convicled of murder, 2
out of 3 had ot least one prior fetony
convicion, 1 out of 11 had a paor mur-
der convichon, and 2 out of 5 had a
legal sistus (on bad, probation, of
parole) at the time of the captal murder
¢ 1574 were male and 17 weore fomalg.
* 903 were white, 672 were black, 11
ware Amencan Inckan, 5 were Asan,
and 99 were of Hispanic ongin.

« Tha median elapsed hme since death
sentence ‘was imposed was 36 months.

94-722 0 - 89 -

What methode of execution are used by the various Stales? 1
Arkansas® Asbame Anor Delanare Idsho?
laaho? Atkansaed Cadlorrss Morkanat Uht
o . g‘m Calotado New Hamgetute
Mscewppd onde Marytand

Montana® Georga Masenpprd ®

Nevec Indhvana Massoun

New Jorvey Kartucky North Caroknad

New Meuco Loumana Wyomsng®

North Cerobna® N¢ braska

Onsahomat Ono

Oreggon Pecnayharst

South Delota South Carckna

Tanna Tennesses

Utah® Vermaont

Vashngion? Vagra

Wyamng®

bt carned out wah lethal 08

@honzes Hthal vyechon for CLhouid lethal ingechon be lound 10 be
persons e 7784, o al. Oldah A
persore comacied belors thal date ¥e 0 of elactrocuton of Ang sQusd

What e minkmum ege suthorized for caphal punishment?

Saurce Capts! punsshnant 1981 BUS Buletn November 1946

Mrwmom g8 1

Oyesars  13yoens _ Yy

Inchana Georga Messoun

Vermort Mhssisspp North
Caichna

No mwamum

808 speched

Fedey Oxlghoma
Asbame  Pervehens
Anzone South Carckna
Delavars  South Derols
Flonos Teese
ideho Wreh
Kantuct - Wyoming
Mansno

shorzed lor Ceptal pur

S Rysen Ty
Arnariaa  Connecbct  New Hampsiwe
Lousena  Montsna L

Vuegna Neads

Bourcd Cande! punshmind 18 BUS Dullein Nowrsber 008
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For most inmates, prizon sentences are much longer
than the actual time they will serve

Admanon o ag PN -
Oftenss muanons Mnmum® - Manmom
AN chmes 10046 40 mos 72 mos
Violent
lonset 39% 100
Murcer 4 177 81
Rape k] 82 n7
Robbery 16 55 N
AstaRr 7 45 12
Property
olfensss 46% 27 58
Burglary 26 2 61
Ao theft ? 20 4
Forgeryftraud 5 26 53
Larceny 10 22 585
Drug ofteness % 27 53
Pubkc otdet
5% 22 45
Other ctemes 2% 27 27

‘Dafrae’ M the sabmaled Tarwnuh M8 L be served phe.
0 ehgbamty b colesas

Souce Preon admass ¢nd rehades 1982 BIS S0 e
Repon. March 1986

Most prigsoners are released befors
serving their maximum sentence

Releasa from prison generally occurs as
the result of a decision of a parohng
authorty, mandatory release, or axpwa:
tion of sentence. In 1984 haif of aif
reteases from pnson were by a parole
board decision.

» Parole 1s the release of a prisoner by
the decision of a paroling authorty The
offender 18 placed under the supervision
of a parole officer who monors the
offender's compliance with rules of con-
duct mposed by the parokng authorty
Violations of these rules may result in
reimpnsonment for the balance of the
unexpired sentence

o Mandetory raiease :s based on
earned "goodme” (days earned for
good behawvior) or other statutory
sentence-reduction measures and.
though supervision 18 requited after
reloase, does not usually depend on the
discretionary decision of a parole board
Supervision rules of conduct. it violated,
may result in a return to pnson for the
time remaineng on the sentence.

» Expiration of sentence occurs when
the maximum term imposed by the
court 18 served and the otfender must
be released without turther conditions of
supervision

Tha release-from-prison process
veries among jurlsdictions

How long a prisoner will serve for a
gven offense usually depends on a
long chain ¢f decisionmaking processes
that begin with the—

» typos of senlancing standards set by
State law

* degree of discretion allowed to a sen-
tencing judge

* laws thut govern goodtime earnings
and elgitsity for parole.

all juriadictions as an incentive
for good behavior while confined

In most punschctions inmates may earn
cradts against thew seniences in two
ways- automatic or earned goodime.
Automats goodtime relers ic creds
detined b k" / or reguiation based on
the length f the sentence imposed. the
length of tina served, or the senous:
ness of the ohonsa. For exampie,
Colotado and Lousana may credt up
to 15 days per month whik. Minnesota
and Oregon may credd 1 day lor every
2 served_ tn the Federal . auto-
matic goodtime varias with the dusation
of the sentence

Days creaned
Sentence length pet 1onth
0-8 months 0 days
6 months 10 | year 8 1 day 5
1 yoar & 1 day lo 3 yoars 6
3t 5 years ?
510 10 yeans 8
10 yoars of more 10

karned goodbme, by conlrast, 1 often
gven for participation 1n programs, such
as aducathon or vocabonal training,
prison industry, of ingtiutional wotk, and
for exceptional conduct such as highting
‘orest fires and blood donations. Twenty
States also have vanous kinds of early-
riease programs that may be invoked
whan mnstdutions become crowded
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In 1983, movre than haif the persons
released from State piioons
served 19 montha or less
Paecont e served
Al olterses 100% 26mos 19 mos
Vickend
offenses HHw 38 k)
Murder ? 90 7%
Manataughter 3 k] 32
Rape 2 54 a7
Othet sexual
s 2 H 29
Roblery 1 % 2
Assauit 8 29 24
Kicinaping 1 1 33
Othvr violent
after s 1 19 14
Property
Olioiaes aw 19 15
Bur, 24 2 17
1 25 21
Auto thett 2 7 15
Forgendrad 6 19 15
Lavoery 12 13 12
Swolen
proparty 2 8 13
Ontear propesty 2 16 12
Drug affenees. 9 19 15
Pubhe ordat
W 1 10
Other chmos 1% 18 16

Hots T servecs vichuries g Cradite.

Source Pracn admviscd $1d reisases 1981 BIS Soscl
Regort Wanh 1088

mmdp«mm
hes been

Ir 1977 nearly 72% of all pnson
releases were by a parole-board deci-
s10n. By 1984 parole decisions
axcounted for 48% of all releases. This
change kustrales the impact of the
nvement away trom discrebonary decr
stowmaking toward more fixed penalty
gystams both at the sentencing and
releava points in the ushco system
Mandatury release has increased in $ig-
nicance, pving new importance to the
role of gooame provisions in determin-
g the amout of time to be sermd

™
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Section 6. Corvections
How many people are under some form of correctional supervision?
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What are the trends in correctional populations?

All correctional populationa are growing
Porcent
B _1953 1984 ‘98,5 change in
Porcent Porcan Percent cotrachonat
Correctonn of aout of s of ackm populatony
poputation Number  populahon  Numbar  population  Number  poputabon 1983 85
Totat 2.488 450 145% 2705525  156% 2904979  165% 16 7%
Probation 1,582 947 92 1740948 100 1870132 108 181
Jat 221815 13 231018 12 254 094 14 146
Prson 437 248 2 464 567 27 503 315 29 151
Parie 246 440 14 266.992 15 217438 16 126

Kete The kawng are ssiveaies of (he (@a0nY DOCUION
#0618 & ot on by 1 *983 171332000 1984
73460000 1965 - 125727000 Poputaton county ko proba

bon parcle 41 praon are kv Decamtar 31 and jad counts
& kx Jure 0

Sourca Probaton and pyals 1985 BUS Busesn Jaruary 1957

The prison population Is a

slitime high

;- e “w _...quﬁw,

/ 'imﬁ:;‘..‘ 0

Falll

&. -...nu_

1w 1900
The incarceration rate tor the entire Inmakes por 130,000
U.8. population la also at an alitima high U'S popueton
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Probation populations are growing
at a faster rata than other
correctional poputstions

Over the past several years, probation
populations have 1ncreased by more
than 1896 vs. about 15% n jal and
pnson populahons and nearly 13% in
the number of parolees Neatly two-
thirds of the fotal correctional population
was under probation supervision In the
community at ysarend 1985.

Probationets
weie one ol
every

1983 109 adults

1984 100

1985 94

Since 1970 the number of local jails
haes declined by 17% and the number
¢ inmates present on a single day

hae risen by nearly 40%

The reduction in the number of local
jals reflects increasing consolidatior; of
small jails 1nto larger insttutions, often
senang mofe Ihan one wnsdicton In
1972 there were 113 jals designed to
house 250 inmates or more by 1983
there were 201 facilties of this size

The number ot jail inmates grew from
160863 1n 1970 to 223551 i 1983 The
1972 Jal Census found the number of
jal inmates dechined to 141588 By the
1978 Jal Census, the jail population had
begun o nse agan to 158394 This
ncrease contnued with the 1983 jail
population reaching a peak since data
collecton began in 1970

Perhaps the single most important lea
ture of local pils 1s the rapedity of popu
laton movements In {978 about 61 mil
hon were admilled to local jails vs.
about 81 million in 1983
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Why are prison populations growing?

Stale departments of correctons atinb-
ute the InCrease 1n prson populaton 1o
changes In sentencing laws and prac-
tices that reflect Qreater interest in deter-
rence, Incapacitation, and st deserts
consderations: strcler law enforcement.
growth In the numer of persons in

the high-nisk age Qroup (males ages
20-29); and. In SOIM@ CASHS, HCONOMIC

Betwoen 1980 and 1984, for example.
pnson populalon increased by 4196,
commiments per 100 senous cnmes
increased by 50%. commiments per
100 adult arrests for senous cnmes
increased 25% and the number of
commaments increased 1996 Over the
sameg penod, the number Of adults in
l&ehresadem population inCreased by

By yearend 1985 the Nation's prison
populabon exceeded 500,000 and was
Qrowng by 750 new pnsoners a week
Dunng the preceding 5 years. Western
Stales led the Nation, increasing the
santenced pnson population by nearly
90% In Southern States, many under
Federal or State court orders 10 hmd
growth and control Crowding, inmate
grawth was 37%_ The pnson popuia:
tions growing moet rapicily were 1n
Alaska (160%). Hawan (12996), Nevada
(1139%). New Hampshirg (110%), Calitor-
rua {1089%6). and Nerv Jersey (104%)

Total admissions 10 prison reached
on alitime high In 1084

Growth In admissions 1s due partly to
the increase in conditional release viola:
tors returned to pnson (mostly probation
and parole violators) Among admis-
$10n8 10 pnson, condonal release vo-
fgtors made up 5% in 1930, 199 1n
1970. and 23% in 1984

Court commtment rates have not been
shnniung The highest rate of coun
commdments (101 per 100000 adults in
tne population) was raached in 1983 In
1930 t was 70; in 1970 it was 50

grew hoil as fest 89 the number
of inmates in State prieons

Many Stales operala hatiway houses in
local communsies. They do so to ease
the transtion for State-sentenced
prsoners from thes confinament to thesr
impending release Between 1979 and
1984 the number of residents of such
haltway houses grew by 2300, even
though. dunng the same pefiod. the
nationwide percentage of State-
sentenced PNSoNers reskng in such
haltway houses declined from 4% lo
3%

In both 1979  ~d 1984 Southern States
accounted fo. about hait of the State-
operated. community-based haltway
houses and for more than 60% of the
residonts of such houses.

Between 1979 and 1984. whie State
prson populationa grew by nearly 4566,
the number of residents of hatfway
houses grew by about 21%

The use of parcie is declining

The methods by which persons are d':
charged from pnson have changed dr.-
matically in recent years. The percent:
age of release decisions made by
parole boarde dechned from 72% in
1977 to 43% in 1985

What are the trends in juveniie
comectional populations?

The tolal number of residents I’ uvenie
faciihes has Qrown. Between 1974 and
1985 the 1-day count of uvervies in cus-
tody grew by 99. and the average
daly populaton Qrew by 6%

Most of the recent increase in popula:
ton (1979-85) 1s accounted for by
growth in the number of deinquents
from about 49.000 in 1979 1o about
58,000 1n 1985 The number of status
offenders has remaned al 9,000 since
1679, but the number of nonoffendets
(dependeny, negiecied. of voluntary
admissions) housed In these facihities
has grown by about 21%

From 1974 to 1984 admssior.y and dis-
charges to prvende facdies both
dechned by 1096 Moet of this deckne
resulted from dechnes In pubhc facity
admussions (18%) and decharges
(199%) in privately operated facidites
during this bma, acmissions increased
by 88% and discharges increased by
102%
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in what type of facllities are prisoners held?

Confined offenderz are housed
n three types of fecliities

¢ Jalle are opevated by local govern-
ments to hold persons awaiting trial or
generally those sentenced to confine-
ment for less than 1 year. In seven juris:
dictions (Vermont, Rhode Island, Con-
necticut, Delaware, Alaska, Hewsii, and
the District of Columbia), jails are oper-
atod by the same authrty that
tem. On June
wefe he’ n

Conters
that essentially tunction as Federal jadls.
* Prisons are operated by States and
the Federal Government to hald persons
sentenced (o confinement for generally
mote than 1 year; 4% of the Nation's
prison inMmales are serving sentences of
less than 1 year or are unaontsnced,
nearly 83% of such inmates are housed
in Federal insitutions or the 7 juriscic:
tons with consohdated prison and jat
systams. On June 30, 1984, 381955
persons were confined in 694 State

Prisons.

¢ Communitybased ficilities are
cperaled publicly or privately (under
contract) t0 hold persons for lees than
24 hours a day fo permit the offender
limded opportunities for work, school, or
are usad for a varisty of putposes
inclucing spaciafized interventions or
assgiance (for exssmple, drug or alcohol
treatment), graduated release f1om
pason—-usudly prior 10 parole—of as a
sanction in liey of prison of ja confine-
ment. On June 30, 1984, 13354
offenders were residing in 209 State-
operated facktios and about 7000 more
beds were in uso in prvately cperated
facitios.

Most jalls are quite amell
and hold small numbers
of persone in custody

in
Two out of three local jails were buit to
hold fewer than 50 inmales, but only 1
of 8 jail i

T
i
i
i
:
g
g

jail inmates are in
facilitas but to house 250 or more
iinates, but such places account fur
about 6% of all local jails.

Large jelis are the most denesly
popuisted

The number of jai inmales often varies
between and and
increases sharply after afest sweeps by
police. As a reeult, jail populations fluc-
tuate more than those ¢! pnsons, so
that jaits typically need more reserve
capacity than prisons. Nevertheless,
unused bed space shrank between
1978 and 1983 as pccupancy 1oee trom
6496 to 8196. Moreover, among large
jails. where most inmates were housed,
occupancy rose from 7749 in 1978 to
9896 in 1983. Among regions in 1983,
occupancy in large jails peaked at
1029 of capacity in the West, 97% in
the Northeast, 96% in the Midwest, and
90% in the South.

Jalls house diverse populetions

Nationalty, jals hold a mix of persons at
vanous stages of criminal justice
processing.

Among jail rmates are persons-—~
© awarting arraignment or trial (the
unconvictad)

o convicted but awahing sentence
¢ sentenced to prison but awaiting
transport
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¢ held in jai because of priaor: crowd-
ing (there ware more than 11,500 such
persons in 1964)

* convicted of probation or parole viola-
tions.

Perhaps the most important feature of
local jails is the high volume of inmate
turnover. In the year ending June 30,
1983, the 3,338 local jails reportad a
total of more than 16 miion admissions
and releases. In the Nation, neady
44,000 jail trangactions occur each day.

What are the staifing petierne
of local jalle
Full-ume empkayses
miocapbe
Inmase
Occupshonal ekt
Totsl 68.763 k1]
Adrwrwtrative 5220 428
Custodiad 41876 53
Servce 3.958 585
Crher 7.7100 0

Nots Owis wre m of June 30 1963
Source The 1987 f cemsus. BUS Bullehn. Novembae 1564
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More than halt ¢ .» Netion's
inmates live in large prisons
30,

On June 30, 1964, the 634 State-
opersbad prsons held 381955 inmates.
Southern Stales operaied nearly 48% of
fhase Insttbons, which hetd about 44%

up 159 of &t pnsons but held more
tha: hall the Netions pnsoners.

are typealty surrounded by a double
fence or wall (ususity 18 to 25 faet high)
with armed guards in obaervation
towers. Such facikbos usuaity have large
nenct celt blocks 1of iInmate housing
areas In 1984, according lo catl-repons
of supenniencents, about 1 in 4 State
pnaone was classfied a8 maxmum
securty. and about 4% of the Nation's
nmates weré heid in theae tackies

* Medium-=custody prisons are lyp:
cally enciosed by double fences topped
with barbed wre. Housing archdecture
18 vaned, conmsting of outede cell
blocks 10 unts of 150 Ceks or less. dor-
miones. and cubicles In 19684, acc~d-
ing to seH-reports of supenntender..:
409 of Al pnsons were Medium secu-
tny ard 449 of the Nalions inmates
«ware heid in such fac.ities

« Minimum-cuetody prieons typcally
do nat have armod posts and may use
fences of electronc survelance devices
10 secure the pernieter of the fecity
More than a thud of the Naton's prisons
we graded by supenniendents as
mwrwmum-secunty facihes. but they
house only about 1 of B inmales Thig 18
nchcatve of ther genorally small size

Chavackinehca o preone  of mmaled

Tots 100% 100%
Roglon
Northees 15 17
AMidwaal x 2
South @ 44
Weat 17 19
Size
Loes than

500 rnaies 85 2
500-1,000 0 27
More 1han 1.000 15 51
Custedy ol
Maxmom secutty 25 “
Madwm securty » “
Mowrnum secunty 35 12
Sax of Inmates hoveed
AL male 68 91
Al fornale ? 3
Coed 5 5
Age of faciity
Ovet 00 yours 5 12
$0-90 yoars 18 23
25-49 yoars 22 18
15-24 yc 18 " 13
5-14 yoars 23 0
S yotrs Of ltd 20 15
Not known - -

Raport
Comecsong! feciiemt. NCH108884 Auguel 1947

One in three prisons is ot lesst 80
yoars-old and 43% of all inmates
five In such prisons

About one 1n five prisons 18 5 years old
or less This 18 iInchcative of the rapid
construchion of new pnsons in recent
years. More than halt of all pnsoners
ars contined in pnsons at least 25 yoars
old. about 11n 8 hves In 8 pnson that 18
more than 100 years old

Prisons smpioy sbout 1 st
member for svery J inmates

In 1984 more than 135000 persons
were employed fullume in the Nations
State pnsons. Custodial stedt made up
about two-thirds of all prison employees.
with about four inmates per cusiodial
officer. Prisons in Maine, New Mexico,
Rhode lsland. and Vermont reponed the
lewest inmates per stafl member. pns-
onsg in Alabama, Arkansas. Nevada. and
Ohio had the highest rahos ol inmates
to stafl.

Since 1979 the number of fulltime
prson g'alf grew by nearly 454 Cus
locial staff ancounted for aboul 829 of
the increase an:ong all categories of
employses. During the same penod.
puson population increased at about
the same proportion as all staff.

:boul 3% of State inmates live
t b

aaed ochen T

On June 30, 1884, 13354 offenders
residing 1n State Cofrechonal facimes
were living in facihes that provided
regular access lo the community for
selacted oflenders. These faciities, often
referrad 10 as haltway houses of
prerelease centers, ganerally are used
dunng the lagt 3-6 months of a State
sentance to provide for gradual reentry
to the commundty from prieon. Female
offe.xders maka up abou! 4% of those
n prisons and about 8% of thosa In
commuruty-based facities.

The 208 community-based laciities are
generally small—-about hatl hold fewer

than 50 inmates About 110 7 of such

tacilties 1§ designed to hold both male
and female Inmates.
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Prison crowding is a major issue in nearly every State

Recent growth In State and Fedenal
prison popuiations has besn
substantiel

Between 1880 and 1985, sentenced
prison populations grew by 5296,
adding more than 150,000 inmates over
the period. The sentenced population of
34 States and the Federal prison system
Qrew by 509 of more. Amo ig the
States with the fastest growtl. in prisonet
populations were Alaska (1679b), Hawaii
(12996), Nevada (113%6), New Hamp-
shite (1105b), and California (108%6).

Growth of this magnitude has been ditfi-
cull for many jurisdictions o accomr..o-
dale. Planning, funding, sting, and
bulding a tacility and acquiring lrained
staft may require 5-7 years before the
opening of a new facility. Between 1979
and 1984, 54 mihon square feet of
housing space was built, an increase of
29% over the 1979 level. However, most
Stales and the Federal Government
continue {0 opetate in excess ol their
capacities.

Warlous measures are used
10 sonves

Some of the most commonly used
measures of crowding are--
¢ whether inmates are in single of mull-
pie occupancy units
¢ the amount of space avallable per
male {usually axpressed in square

)

¢ how Iong pnsoners are confined in
the housing unit and how long they
spend. for example, In recreational of
work areas

¢ the lype of housing in which inmates
are conhined (general housing of special
sagragated housing that may be used
for disciplinary confinement or protective
custody).

The American Co:rect:ional Association’s
accredilation standards specity that
inmates held in single occupancy cells
should have at least 80 square feel in
the cell and should not spend more
than 10 hours per day in the cell. For
inmates housed in multiple occupancy
célls, the standards recommend 50
square teet per nmate and confinement
for nn more than 10 hours par day in a
housing Unit

Other tactors are often cled as beng
involved In crowding. such as the
amount of pnvacy and security provded
inmates anw e abity of the faciity to
provide adequate food, basic health
care. recreational opportunities, and
other types ot programs.

In what kind of space are prison
Inmates confined?
of

e 0 genersl

, housing yras wath —

Lese 80 of

then 60 mote

quae  square

fat ket ol

1295 18% 30N
Hours confined
Laes than 10 hours 8 12 X
10 of more hours 5 ] 0

49 21 70
Hours cortined per dey
Ligs than 10 hours 22 15 a7
10 o mote hours 17 6 23
Told 6200  38%  100%
Nute Spical houmng @ axchuded hecame by

unts 0nd a8 1ot SO 10 PGPS N QUM DINON D10
pama

Scurce Fopueon denadty 0 Sl praons, BUS Specwd
Repon. December 1988

States vary widely In the amount of housing space

available to State prison inmates
Loss tan 50 %0-%
North
L Mane 99 Mamachupens 508
N HAmOoswe 421 Perrpans 518
Connctet $027
M
ot 5 Dakita 497 e 572
Mrasoun 4868 Oro 837
' Karam 406 Incdana 523
South NMardand 487 Alsbarna 595
S Caruna 483 Torreeees 559
Toun X9 Fuwsia 584 :
N Cwowra 353
Mantsng 400
Yiou Cahrna 480 Markins 53
Weetvrgaon 418 Nevade 544
Oregon 465
tdehy 483
Hawes 376
Ragronally »
Seash 885
Mchwoel 589
Wout 847

[FLIE1A]
Node latie s Dt a0 3679A) Lyrokes ¢ pledirsl &) SpSW

| B o o e oy

LS 118 -8

New York 88 2

New Sty 641

Ao Wang 843

Vel 801

N Dahota 8931 Wactrden 704

Mool 885

Sntagan 062

Natrowa 817

ow b1 2

Vegra 089 Assarnges 787 Undgwars 878

Obsshomg 647 W Vegeua 1t DC M4
Loswerd 725 George 810
Kerhchy NS

W 848 Arpora 158 oyornen) 092
N Mewca 758 Cotorado 802
Aigehn 1O

on

A 30 9 & arides chvmary sace nd ornaden houbed ¢ S drd e

Source Duth dernved Yom Fopulson cwnsdy 0 Siske vaona. BUS Soecal Mepon Decomber 1988

108 Report (o the Naton on Crime and Jusiice

RIC

Aruitoxt provided by Eic:

QW



37

Prison space varies by housing type

Units with the least amount of space
per nmate tend 10 be —

* occupied by two patsons

* prolective custody of disciplinary
segregation unds

* maximum secunty units

«n facihibes bult in 1885 or eather
«n facities that house 1,000 of more
Inmales

»n faci.fies that house all males or
both males and fomales.

Percont of
Peicont Aveiage nNMaley N Average numbet
of & e fest multple of howes pid day
wnnales per inale OCCuPaNcy conhnad 0 unt
Al prons 100% 573, N 67% 113 houts
Numbet of DaISOns Par unt
One nmale M 682 0 123
2 24 4 100 "o
as 3 458 100 113
6-49 18 89 100 107
50 of more K 618 100 108
Houting ut use
Genetal housing 88 573 0 104
Special puIposs: 9 571 0 199
Orhet 4 1282 65 150
Socurty dewgrakon
Mawmum sacurty Ry 528 49 131
Mednam 45 571 ird 108
Mwnuem 22 84 a2 95
AQe of tacity
Ower 100 yais 12 492 43 135
50 99 22 589 L2 ns
%49 18 50 8 07
15.24 12 538 7% 112
5 14 20 (1) 73 108
5 of less 15 649 68 106
Sure of tacMy
t 499 rmales 22 866 74 103
$00-1 000 27 81 68 1"
Mces then 1 000 st 527 [X] 1e
Facwly houses
A males 9 570 [} 14
All lemales 3 647 80 99
Both 5 570 £ 104

Yoke anwnrm:-m-mwum‘q

Hicopl N IRAANG UM 1A Wit Oher 3 Whown
kv compIaon

Srce Pogulatonr densty n Sk vt U5 Spec Repon Decermber 1968

Porcertiage miy it okd 15 100 bacase o roundng

Prisone with the highest densities
hold about & quarter
of prison inmates

A piison 18 said 1o have (he highest
population densty when more than
4096 of s inmates i reguiar housing
reside 1n less than 60 squ. e feet ot

mote han 10 hours per day More than

hail of all prisors have no INmates in
these condiions

O
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opulaton densities were highest In
plsons in--

o thee Southern and Western States
o larger insttutions (more than 1,000
nmates)

¢ maximum secunty insttutons

* maie-only pnsons

* the oldest prisons (more than 100
years old}

Masry States hold prisoners in loce
jalis becauss of prison crowding

Al yoarend 1985, 19 States reported
more than 10,000 State-sentenced
inmates in local jails because of prson
crowding. Natonally, locally retained
Slate prisoners accounted for about 206
of the total pnson population. States
with the largest percentage of prison
inmates held in local jarls were Lour-
siana (2196), Mississippi (159%), Ken-
tucky (149%). and New Jersey (129b)
Together, these Stales accourt for 8236
of the prisoners backed up n local jals.

Arumovshmmqnbm
inmates earlier then ueus!
10 control prison populations

Generally. the three types of early
releass programs arg—

» Emargency relesss —This permits
unschctions 10 refease inmates v ho are
approaching the end of ther sentences
Alaska, for eampia. allows early release
of nomnolent offenders within 4 months
ol rolease. Wisconsin inmates may be
chscharged eary f they are within 135
days of release.

+ Sentence roliback—Nine States use
sentence reductions fo achieve popula-
ton control Ganerally, this approach
requires a formal declaration that the
prison System 18 above ds authonzed
capactty and sentences of selected
inmates (such as first rAfenders or non-
violent offenders) may be reduced by
up to 90 days. Some States permil
reductions fo be apphed to the same
offender more than once dunng a term
of mpuisonment

o Enrty parole—Eight States aliow
parole releasa dates to be advanced for
certain categores of offenders when the
prnson sysiem 18 crowded

Such programs may also entasl a penod
of more stnngent supervision by a
parole offwer or parhicipation In special
commumty-based programs

Dunng 1985 19 Stales reported neatty
19000 early releases uncler one or
more of these appioaches.
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Juvenlle offenders are housed In many kinds of facllitles

More then 83,000 juveniies
were in custody during 1984

They were held in 3036 public and pr-
vate juvenile custody faciities that were
n operation n 1984 Such facilities
nclude detenton centers, traming
schools, reception or diagnostic centers.
sheltars. ranches. forestry camps of
farms, haltway houses. and group
homes.

The range of faciihes and programs,
the housing of delnquents, stalus
oflenders, voluntary admissions, and
dependenl and neglected children in
the same facities. and the participation
of both the public and prvate sectors
clearly distinguishes juvenite cofrectons
from adull corrections

Most juveniies In custody were
being detsined or were committed
for a cricminal oflense

Of the 83.402 juveniles held in public
and privale facilties-—

¢ 119% were being held for a violent
olense of murder. torcible rape, rob-
bery. or aggravated assautl

¢ 23% were bemng held for the property
cnmas of burglary, arson, larceny-theft.
of motor vehicle theft

¢ 4% were being held for aicohol or
drug offenses.

Of the 25.451 nondeinquents held in
juverule facates -~

* 35% were status offenders

* 36% veere being held for other rea
sons such as dependency. negiect. and
abuse

¢ 28% were admited voluntardy.

M“cmmcbcmm
mﬁmm

Aimost afl (93%b) of the juveniles in pub-
I laciities ether are---

¢ detained pending adudcation

¢ have been commitied after a hnding
of dehrxuency for a crnunal offense
(about a third of the juveniies in prvate
faciites are in this classification)

Juveniie faclit'es are clessitied

by the term of stay and type
of environment

Term of sty

« Short-term--faciliies that hold
juveniles awaiing adjudication ot nther
disposition

*» Long-term--facilies that hoid
juveniles already adjudicated and com-
mitted to custody

In 1985, 46% of pubhc facihes and 9%
of puvate fachties were shortterm, 549%
of public faciities and 91% of pavate
facihties wera long-term

Type of environment

* instutional - environments iImpose
Qreater restraints on residents’ move-
ments and krmt access lo the commu-
nity Mosl detention or diagnostic
centers, lrainng schools. and ranches
are classied as having institutional
enmaronments.

¢ Open-—environments allow greater
mavement of rosdents within the faci-
188 and moie access o the community
Faciities wath open environments marnly
nclude shelters, haltway houses. group
homes, and ranches. toreslry camps, or
farms

Most public facilties (65%) have instiu-
tional environments, but most pnvate
faciities (86%) have open environments

Most juvenile facHities
are private, but about
three-fifthe of the ;uveniies
are heid in public facilities

Prvate facithes usually have open
environments and are used for long
terer cusiody About 309 of al juvenies
in custocly are held in such faciites
Public facitras generally have institu-
lional envirorments and are used for
both short- and long-lerm custody
About 30% of all juvenies hald are in
long-tetm institubonal pubic facities
anothet 18% are in shortterm instidu-
honal public faciities.
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Most juvenile faciltiies are small;
00% sre designed to house 40
asidenta of less
_ Nunbet of cies.
PubAC andt
Pvate
Oougn capacdy’  combtenad  Pubdc  Proete
o 3.006 1040 1096
Loss than
10 resdcionts 1053 141 912
10 20 913 326 638
21 w0 484 226 07
4.9 387 174 193
100 199 146 14 2
200 and over 7 9 N

"Ihe rrhee o rewcients & lacety @ conatrucied 10 Mad
wACLL Gt bUNG 1 0gie 10 S O By e ol
e e) s S400uy) AW 13 house 'ewiores

Ganace UNden 0 cuthody Pubis o e fecdes 1964

BI5 Muhetn Outober 1968 st Chadran 0 Cutiody 1965
data

What is the statfing ratio
of juveniie facliities?

Numbet of rosdents
per 10 staft mambers

Pubhc Prvate
LLE 4] 9 [}
Part ling 38 20
Fuli fene n 12
Staft tuncton
Traatnent:
ecucalon 49 40
Yourh
BUPSVISION 2 24
Othet 4] 4

Soerce BIS Chven o cuatdy 196,183 Caosun of v
Deterton and Comechonsl Facaims Septernbe 1085



O

ERIC

Aruitoxt provided by Eic:

39

How many offenders return to criminal activity

after they are released?

Assessing postcomectional
petformance on long-term
followup of prison releases

Some indicator of a return 1o crminal
activity 1§ lypically used to evaluate
postcorrectional performance Rearrest
reindictment. recomaction, and rein-
pnsonment measured over some penod
of iune altor release from pnson are
generally used 1o gauge the extent of
success and faure (recidivism)
associated with correctional programs

The unt of ime selected and the level
of cnmnal ustice system penetration
(Ihat 1S, more persons are hkely to be
rearrested than resmpnisoned) will sub-
stanhally affect judgments about the
proportion of releasees failing or suc
ceeding after a correchonal expenence

Moreover. condiionally released popula-
tions {parolees) are subjected to super
vigion requirements thal if violated. may
resull in a return 1o prison for noncnm;-
nal conduct (such as Curfew viclaton ot
failure ‘0 repct to a parole otficer)

Moat prison Inmetes

have prior convictions
Inmate Parcert of
cronnal 1979 adnswons
hustory . to pheon

Totat 1003
Pt coimachans [T 1Y

b 19

2 1

3 "

4 9

5 6

610 16

11 o move .
N prot Corvcl ons 16y
A AT g eCad A

RIS SO Hopxn Fatruay 19848

Measures of recidivism vary; more
offendere are rearrested than
reconvicted and more are
reconvicted than reincarcereted
Porcent of young Larciess

who wihin & years of
ralaase [orm HSON wie -

fe Recon Rencar
arrestedd vclad corated
AN parotpan £69% S3% 9%
Sox
Men R SR S04y
Ymen 52 40 38
Rece/
Ethakcity
Whie B4% 49% 454
Hiack 76 80 56
Hapanc " 50 “
e % 65 683
Educailon
1245 than
12 yours 1% 550, 519
Hgh achoad
graduate 3] 48 43
Some 1 ohego 43 I 31
Pacoling
offense
Yohed
dltprses baag LRELY 1%
Myt es 70 24 2
Robibary 64 4 0
Assan 12 5t a7
Property
ottenses 3% 0% 561
Burgrary 7 €0 5
Forgery?
LT h) i) 59 %
Laney 2l 61 55
Drug oitenses 4w 0% %

Ut g ARaInam of Jung Do
RS Spec ol Ragnt My 1947

Over a 20-yesr period, an
timated half of all rel

will return to prison, most In the

firet 3 yoars after relosse

A study based on ptisoner sett-reports
of how long it took them fo return to
pnson found that 4996 of alt males
relgased lrom prison could be expected
1o raturn within 20 years 60% of those
returning reentered pPnson within the first
3 years after release. The highest nsk of
returming o pnson was In the first year
after relpase

The number of prior arrests is
strongly related to the probability
of rearrest and rel t
after releass from prison
Poccent of

g DarCieds

:u;ﬂbol who witunt 6 years
1100 o

pox rolaare wed
10 pr.son Ro Renca'
ease Blrenled cerated
1 arrost 59% A%
2 &4 435
3 0 49
4 1! 87
5 [} 52
b ot nore €2 12
o 69% 439

Saurte ety o ) o ) e
U3 Secedl Regunt May 1987

Younger relsesess havs higher retes of returning to prisons

Cumular v ra9s o teturn 1o prson
ty years alter relenss om preon

5 years a

4 years 6 yoars 7 yoars
5% 48w 49% L)
1 37 1] 4
» % kAl u

8 10 " 2
M ar 40 2
212 yrs 218 yis 25 yis 324yt

Sarze framnng moatavam RIS Scacwl Repon Fabruary 1985
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Chapter V
The cost of justice

Basic sources

WS, Departmant of Justice

Bureau of Justce Stalistics

BJS Bulletins--

Chidren m custody Pubic pvende facites,
1965 NCJ-102457. October 1986

Jad nmates 1983, NCJ-99175. November
1985; 1984, NCJ-101084, May 1966

Prisoners i1 1964, NCJ-gM18, Aprl 1985,
1985 NCJ101384, June 1986

Prcbaton and parole 1984, NCJ-100181,
February 1986, 1085 NCJ-103683.
January 1987

Stale and Federal prsoners, 1925-85,
NCJ-102494. October 1966

The 1983 pad consus, NCJ-95536
Novernber 1964

BJS Special Repots —
Eugrgsnng tecdivism. NCJ 96504, Fabruary
1

impasonment in four counines, NCJ-103967,
February 1987
densty n Stata prsons.
NCJ-103204. Decembar 1086
Prson admussions and releases, 1981,
NCJ95043, September 1984, 1983
NCJ 100582, March 1986
Recitvsm of young paroleas, NCJ-104916,
May 1987
BJS Reports—
1984 Censiss of State Adult Correchonal
Faches NCJ-105585, August 1987
CNdlwan "o custody. 1974, NCJ-57946, March
1905
Cividen n cusiody 198283 Census of
. Juvende Detenton and Correchonal
Facitms, NCJ101608, Seplember 1986
Prisonars in Staw and Fecerl nsidubons on
‘Dgoé’wnbel 31. 1984, NCJ103768, February

BJS Surveys—

Cenous of Stale Adut Correchonal Faciies
1979 and 1984

Chwidren in Custody. 1985

Nabonal Prisoner Stabistica. 193u-84

Prgon Census 1994

Setung Prison Terms Survey, January 1. 1985

Sutvey of Stale Prison inmates, 1979

Natonal Insiauie of Justce

Afien. Matty E . Enc W Cartson, Evalyn C
Parks. and fchard P Seder. "Haltway
Houses" Novenber 1978

Mulien, J . Privahzation n corectons, 1ssues
and Prachces n Crrwnal Jushice,
GPO-01226-4. February 1985

Other sources

Manual of standsrds ko adult correctonal
nstivhons, Comnrstion on Accrediabon o
Correchons (Hockwite, Md  Amencan Correc:
honal Assoc:abion, 1977)
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This chapter reports the costs of the
cnmnal ushee system and the relaton-
ship ol stice spending 1o other govern:
ment outlays The data from this chapter
answer such questions as-—

How much does cnme cost?

What portion ol total governmenl $pend-
ing goes for cnminal ustice?

What level of government spends the
most for cnmnal justice? For pohce pro-
tection? For progecution. legal services,
and public defense? For the court sys:
tem? For corrections?

How much does each State spend per
capita for its justice syster?

What 15 the wnpact of puvate sector
wvolvement in the cnminal justice
systor?

What percentage of total government
spending has been used for police over
the past 80 years and for cofrections
over the past 30 years?

Has government spending for ustice
functions increased over the past two
decades even when inflalion 15 consd-
eted?

What do wstice doliars buy? How much
doas d cost to bang an offender to jus-
Iice? To keop a Person In pnson o on
probator? How much does d cost o
build a pusorf? A jaif?

Invaluable contnbubons 1o this chapler
were made by rana M Cult, Alan A
Jones, and John Curry of the Govern:
merts Dwision of the Bureau of the
Census. Hendnck J Harwood of the
Research Tnangle Insttut.. Davd Levin
of the Bureau ol Econome Analyss.
Cohn Loftin, Ruth Ynplett, and Bran
Wiersema of the Instriute of Crirminal
Justice and Cnminotogy ot the Urwver-
sty of Maryland; Joseph J Bobek,
Admirustrative Office of the U.S. Courts,
Mary £ Orem of tha Nat Center for
State Courts. Howard Safir of the U
Marshalg Service, and the Pubkc Inor-
maton Office of the Bureau ol Prscns.
Overall guidance was proviced by the
members ol the M cal Remviaw
Panel of the Committes on Lw and
Justca Stahstics of the Amen:an Statst:-
cal Associaton (Alan Geltand, Unversdy
ol Connecticut. S. James Presi. Univer-
sty ol Cakdorrua at Riverside. Feter
Reuter and John Rolph, The RAND
Corporabon, Jack Tnpledt. Bureau of
Labor Stabstics. and George Wood:
worth, University of lowa)
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How much does crime cost?

Thera will never be a simple, single
answer to the seemingly smple ques-
tion, “What is the total cost of cnme to
society?” Some estimates have been

made For exampie, Wharton Economet

nc Forecasting Associates, Inc., recently
estimated the total gross receipts from

crimingl activity to be between $26.9 bil-

on and $1389 bihon in 1986 dollars.!
Whete the actual total kes within this
$110 bilion range 18 unknown because
many of the component costs cannot
be measured directly

Although farrly accurate figures exist for
soma of the component costs of cnme,
many of the components cannotl easlly
be measured.

* Some costs are difficult to measure,
such as the higher costs for consumers
trom orgamzed cnme involvement in
legihmate industries.

o Other costs of crime are ditficult to
quantify. ke the pain and sutenng of
cnima vichms, ther tamihes and fniends.
* Many crimes are undetected, such as
successiul fraud, embezziement. and
arson-for-profit

* Some cnmes go unréported bacause
victims are afraid to report (blackma).
are embarrassed (con games), o are
involved in the legal activity (gambling)

What would be included in the
total cost of crime to soclety?

Some of the direct costs of cnme
include —

* medical costs bacause of inunes
suffeted sn victmization

o lost productivity because of death
and medical of mental disatridies
resuling from cnime

* ime ket lrom work by vicims

ol crime

o damage to property

o lowar property values because

of cme in tha nexghborhood

 the cost of operating the crimnal
justice system

+ the costs of private secunty services
and devices, such as locks and burglar
alaims.

In addton to direct costs, “involuntary
transiers™ occur when resources are
taken from one person of orgamzation

and acquired by another. bu! they
remain within society. For example—

» The dollar value of cash and property
lost through robberies, burglaries, theft,
embezzlement, and fraud is “trans:
ferred” o the offender.

o Addtional costs of goods and serv-
ces 1o consumers are charged by
manufacturers and retasers to cover
thenr logses from crime.

¢ Income tax evasion victimizes the
govetnment and other taxpayers who
must pay higher laxes as a result.

A third type of economic cost of crime
to society occurs In what 1S often called
the “undeiground economy” This con-
sists of consensual cnmes where both
parties agree to partcipate 1n the illegal
activity. Examplea of the underground
economy ara ilegal gambling. prostitu-
tnon. drug purchases, knowingly buying
stolen property. and $o on.

Seme coste of crime
have been measured

Most estimates of the fota/ cost of cnme
to society are made by summing esti-
mates of its individual components.
Some of these recent estimates are —

« Personal crimes of viclence and
theft and the household crimes of
burgary. larceny. and motor vehicle
thelt cost thewr victitns $13 bitkon 1n
1985

-~In 1981 most losses were from theft
of property or cash (92%b). 6% were
from property darnage and 296 from
madical axpensas.?

-~$39 bilhon (36% of all I0sses) were
recovered of rsmbursed within 6
months alter the offense.

© Net iosess from robbery, burglery,
and larceny of banks was estimated at
$37 mithon 1n 1982 by Abt Assoates.
Inc . using FBI data 3 The losses from
cornmercial robbenies and burglanes
can be -~stmated using FBI data at $11
bdhon In 1982

¢ Drug abuse costs to Amerncan soci-
oty were estmated by Ressarch Tnangle
Institute to be $59.7 tithon in 1383 4

—~Hal the cost 19 1n lost productivity
by drug users.

--A third 18 cnme-talated (the cost tu
the cnmunal ushce system and the pri-
vate sacurty industry atnbutable to
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drug-related cnmes. property damage
by drug users, and lost employmeni of
cnme wictims).

~Social welfare expenditure such as
disability payments, unemployment com-
pensation. workers compensation. pub-
hc assistance, and food stamps resuliing
from druQ abuse were estimated at
another $115 mithon.

—Health care services related lo drug
abuse and drug abuse lreatment pro-
grams cost an additional $2 billion. and
medkcare reimbursements resulting from
drug abuse wefe $100 millon.

o Credit and cherge 2ard fraud may
cost as much as $800 million according
to Federal Trade Commission 1984
estimales.’

o Automaded teller machine fraud In
19821 lost banks between $70 mition
and $100 mihon, a BJUS study
estimated 8

« Counterfelt notes and currency val-
ued at a total of $718 miton by the US
Secret Service ether were passed to
the public or were seized before they
could be passed.? Of this, close to $64
mullion were sezed before they could be
circutated. but $78 million tound thetr
way info general circulation

o Drunk driving caused motor vehicle
crashes costng $13.2 bilhon in 1983
accolthng to Research Tnangle instdute
estimates 8

¢ Federsl Income tax evenion was est:
mated by ne Internal Revenue Service
at $81.5 biion in 1981, incluchng failure
to report income and overstatement of
deductions.®

o Private security costs for 1980 were
estimated to be $217 billion by Secunty
World magaane 10

o The criminal justics system cost the
Federal. Stas, and local Qovernments
$456 bdion 1n 1985, according to

B8JS 1
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How much does government spend for justice?

In 1085 lean then 3% of ol

spending for
MMMM;“

Of this amount—

¢ 1.4% wag for police protection

* 8% was for cor ections

¢ 69 was for judial services. such as
courts, prosecution, and public defensa.

By long tradition in this country, caminal
ustice is primarily a function of State
and local governments. In examining
how rnuch 15 spent 1o maintain cnminat
justice systems throughout the Nahon. t
1s useful lo compare cnminal justice

expenass with all government expenses-——-

Federal, State, and local—to give an
overall picture of how tax doilars are
spent.

The estimated 2.9% of all spending for
cnminal and civil justice services by all
leveis of government 1n 1985 compares
with about—

* 21% for social insurance payments

* 1896 for national defense and interna-
tonal relatons

* 13% for education

¢ 119 for imerest on the dett

¢ 79 for housing and the emaronment
¢ €% for public welfare

¢ 4% for hospitals and heatth care

+ 369% for transportation

* 0.5% for space research and
technology.

State end locel govemnments spend
a larger share of thelr total
budgete for criminel justice

then the Federsl Govemment

In 1985 less than 1% of Federal spond-
ing was for justice activities, compared
with 536 of State spending, 13% of
county spending, and 10% of municipal
spending.

The Faderal Government propotton 15

lower than that of olher governments

because—

* it has Jurisdiction over only a smalt

portion of civil and cnminal cases

¢ it has soie responsibity lor natonal

delense and international relations,

which consumed 289% of its expendr

tures in 1985

o is AmMost solely responsibie for

Socud Securty and other social insur-
ance payments, winch accounted for an

additional 8% of its 1985 expenditure
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Police and corrocllom account for a amall portion
of guvemment spending
Faderai, Stale, and local spending
for d g U tunctions, 1085
Purpos of expenditure Biltion doliarse
]
trust dil e eoeeal $284
Boctal sacurity $3209 :;‘c'; 3;;
Unamployment compansation
Workars compensation
Pudiic empioyse retirement
Velarans Iife Inturence
National defenge and international relations 2887 - W0% Federd
Mainty locel
Education 2050 - (g 20
Lo N2
Mainty Fedeal
Interest on goneral debl 1727 - (geden ol
Loce 174
Environmanl and housing 1071 ﬂ%—
Mainry Feders!
ond Wate
Public welfare ™48 —+- Fodersi 9683
O\ ige dasitiance, Aid 1o tamilign L1 a3
with Gepandent chikdren, A 10 the blind. Loc 82
Ak 1318 Gisabled. General reilel
Hospitals and health 817 -+
Transportation 572 +
Melaty Mate
Polios, Judiclal sarvices, snd comections? s o
' ) e T
el
Posial service 89 1+
Space reasarch and technology 3 T+
‘Oou nol inelude $107 8 billion In seven adds- PThis 18 the amount reporied 10 poyrce, 1t om:;
S OUPCE fov trom he srvount in the primary sourcs ysed n
Dumrqlamdmmmdouholmd the retl of 1his chapler
folals becausd Hcative inlorgovacnmantal
AMOunts st sxcluded trom tolals.
Buutce Gowmmental HAINCed iA 198488, UB Bursiy of 1he Cantus J
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Patterns of justice financing and spending highlight the different
responsibliities at each level of government

State and local governments

pay 38% of sl govemnment costs
for criminal and civil justice

1985 pabce
wpendture
(owone)

Lavel ol

govmnimant
Local $253
Staie "u?

Faceral 5?
Tow* 456

*Doss not add to e
bacauss of roundg

The dominance of State and local
governments In jushce spending shows
Clearly that they. not the Federal
Government. have pfimary responsibility
for cnrinal justice in this counlry.

Spenrding by local governments
exceeds that of State governments
because municipaities have the main
responsibility for police protecton,
which accounts for 489 of all justice
spending. In fact, municipal spending
for polce alone amounts to 279 of all
wstice spending in the counlry.

The dominance of municipal
spending for the justice system
Is diminishing

Percent of dirac! Qovemmani

spending for Ine juBlics system

0

0
1974 wrs 98

Date tor 1400-84 e #a1imates 88 00 Mt wire
coHocted in Ihosa years

Source BUS Justics e108nditure Ind employmen|
in the US. 1971-T9 ind 1906

State and county shares
of justice system cosls
e incressing ’

Between 1971 and 1985 the share of
total government spending tof Crminal
and civil justice by—

© States rose from 269 to 32%

¢ Counties rose from 2096 to 23%

* Foderal agencies rose from 12% to
13%

o Muncipahties fell from 42% to 32%

This change 5 due mannly to State and
county governments talung responsibility
for ustice tunctions that had been car-
ned by other levels of government For
exampie, several States have set up a
system of State courts that replaced
some county and muncipal courts. The
States' share of total government spend-
ing fot courts rose from 239 in 1971 to
3796 in 1985. The increased shares for
States and countes also refiect iarge
incieases N correctional costs borne by
those levels of governmenl.

Cities and towns spend
most of their justice dodars
for police profection

In 1985 cies. towns, and townships

* 83% for poice

© 7% for corrections

* 4% for courts

© 4% for prosecution and legal services
* 60 for public defense

* 264 for ali other justice activmties

than for smaNer citles

The per capds spending kr pobce
protechon vanes by cay ute

1085 per capits
20800 fof
pohce

$ 7651
81 0
88 88
107 72
13448

1960
Chy oze

50.000 lo 74.999
75.000 to 90.999
100.000 to 249.99¢
250.000 to 499.999
500.000 snd more

Stade qovernments spend more
then talt thelr justice doNers
on corrections

In 1985 State governments spent—
* 55% for cotrections
* 22% for police protection
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® 15% for courts
« 544 for prosecubon and legal services
* 2% lor public defense

Of State government spendng lor cor-
rections. 84% was for the construction,
operation. and upkeep of correctonal
insttutions (including 139 for capstal
outlays);'2 10% for probation. parole,
and pardon programs, and 796 for
other cofrechonal activities.

Corrections spending accounted
for 3% of all State government
spending in 1065

In 35 States, between 2% and 4% of all
State spending was for corrections
costs, such as the oparabon, main-
‘enance, and construction of pnsons
and haltway houses and running proba-
tion and parole programs.

Of State government spending—

* 33% was for education

* 17% for public weltare

© 10% for transportabon and highways
© 8% for heaith and hospdals

* 50 for ustice

© 49 for inerest on debt

¢ 3% for the environment and housing

Counties spand the moet
for couri-related functions

Counties speni $35 bilion (35%) of the
total of $101 bilkon Spent in 1985 by all
levels of government lot courts, prose-
cution, legal services, and pubhc
defense. State governments spent 32%
of the ictal, the Federal Government.
20%; and muncipalities, 1496 While
county govemments comnbute the most
to court-related tunclions, these func-
tions do not dominate County ustce
spending to tha axtent that polrce pro-
tection dominates municipal spending
ot cofrechons dorunates State
spending

In 1985 countes spent-—

* 34% of all therr pustice dollars for
coun-re*- Yed functions (2089 for courts.
96% . prosecuton and legal services,
and 33% for public detense)

* 3500 for pohce protection. usually
courdy sheritts ot pohce

 31% for cofrechons, Plimanly Jais.
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Private sector involvement in the criminal justice system Is growing

Governments are making greater
uee of the sector to

private
perform criminal justice esrvices

Using the private sector to perform
functions once performed by the public
seclor 15 known as “privatzation.” a
word not weil krown outside of govein-
ment, where 1t has been used lor
several vears. in 1983 it was added to
Websler's ninth new collegiate diclionary
as a dertivative houn of "prvatize.”
detined as o make prvate, esp 1o
change (as a business or industry) from
publc to private control of awnership”

Historcatty. many cnminal justce func-
tions. inctuding law enforcement and
prosecution, were performed by the pri-
vale sector With the advent o pubic
policing and pusons in the 19th century.
many ciminal justce functons became
respons:bilities of government. However.
governments have long used the pnvate
seclor to perform certain functions, and
this prachce has been increasing In
recent years A 1985 survey of State
general services ofhicials by the Council
of State Governments showed that most
States contract wath private hrms lor
legal. medical, engineenng. and techni-
cal professional servces. Such State
and local government spending for pr-
vala sector services grew frorn $274 bil-
fion 1 1975 to $668 billion n 1980 and
to $8¢ bilion in 1982

Private firms and individuals
perform services n s
criminat justice sectors

* Cuminal ustice agences often con-
tract with private fiems to provide
sandonal. lood service, medical, raining.
computer support. and Simar services
« Corporations, reta establishments,
and governments hire pnvate police to
pronde secunty in the workplace. at
residences. and in shopping areas (See
chapter 1V for a detalled discussion of
prvate secunty)

o Arrestad persons often use private bail
bondsmen 10 oblain money to gain
teiease lrom detention pending tnal

« Prosecutots and delense attorneys
hire private expert witnesses 10 assess

Privatization in criminal justics often refers to private sector

lovolvement In corrections

Type

Contracting for services—A government
agency enters Into a contract with a prvete
him to provide a sernca Conlracts are used
for food, laundry. or medcal services for a
correctional instiubon, education of voca
tional training tor inmates. and stafl raining

Prieon industries--A government agency
onters into an agreement with a privale fum
to operate an :dustty of busingss within the
puson using ivnales as employeds. AS of
January 1985, Sexton et al. dentibed 26
progects weh pavale sectof imvoivement in
State-love puson industries, including

o Hotel and malel lelsphone (eservabon sys
torns located nside of prsons. through which
inmates answeor the phones and make (eser
vahons ot cusiomers wiio do not know they
are tallung to 8 prsoner

* Factones ingtalled in the pason and
managed by pavale sector empioyees who
supervise the peson inmate 18ctory workers”
These factones manulactur® vanous tems.
inciuding office furmdyre BNG computer
equipment

Historical background

Contracts for cortachonal services and pro-
grams have been used o many years and
are qute common George and Camite
Camp found that such contracts were used
mote by pvende than by adult taciiies Thay
8120 tound thal most adult and pvenke cor-
rectional facities plan to expand therr yse of
pnvale contracts for specific services.

tn the sary 19th centuty the prvale sectot
was the most frequent employer of comnact
tabor Opposdion liom nval manufactyrers
grew unti the Great Depression, when. cou:
pled with concern about the treatment of
prisonars. Congross and many Stale legisla-
tures passed laws that resched in a doctease
in this peactica By the 1970s. prison indus:
tnes cama 10 be vewed as State-supporied
vocabonal ltaining programs to rehabiktate
inmates whilg, at the sama tima. provihng
some fevonue ot the Stata Cutrently the
toin of the Plivale sector In phison indusines
18 being reexamined and expanded

and develop evidence and testty in
court

& Courts and other Justice agencies hue
private atlorneys to represent indigent
delendants

o Prvate process servers deliver sub-
posnas and other court documents

¢ Courts use pnvate hrms to provide
stenographic and transcnplion services
for tnals

s Courts piace persons who appear in
proceedings before them in prvate
treatment programs. somelimes as a
condition of probation and sometimes

as u final dispositon Juveniles :n partic-

ular are Iikely to be placed in pnvate
factihies

118 Report to the Naton on Crime and Justice

Private prisons have become one
of the moet hotly debated lasues
In criminal juetice todey

Supporters of private pnsons point to
other areas that have been “privatized”
as models. iNCiuding hospitals. heaith
care. and nursing homes These propo-
nents argue that-—-

¢ The privata sector can mofe quickly
and cheaply build pnsons and ease
overcrowding by avoding bureaucratic
1ed tape and 'he need for voler
approval for financing prison construc-
tion

¢ The private sector can more QUICkly
implement new 1deas and programs to
better perform correctional funchons

-
-

O
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Type

Private sector finencing of prison
conetruction—A prvale hrm provides the
funds needed 1o buid a correctional Nsitu-
ton and signs a long term agreement lo
lease the nettution to the government
Mutien lound that these tnancial arrange-
Inens were baing sefously considered in a
number of States N 1984 and had been
used lor a $302 mikon &l and shent!s faci-
Ay n Colorada a $50 mithon jail in Phiadel-
phia, a $5 mdkon jad in Tennessee, and a jait
and crmingl jushica trainng center 1N Los
Angeles

Private ownersly. 1nd opertion—
A privale hrm focates @ s«e. buids a pnson
{of remodels an existing structure). and runs
the prrson on a day-to-day basis under con-
Iract with Ihe governmaent The government
pays the trm for all expenses undar a con
tract. in many cases bewng charged a daly
fee for each inmate This type of arrange
ment has been 1;sed by the Fedaral Govern:
ment 10 house Wegal aliens and youthiul
offender,. by a few local governments for
s, and by State ang iocal governments for
nvenves, hattway houses. and smail
mirvnum-secunty facihes Despie the will
ingnass of prvale cofrections hrms o oper
ate large. maxenum-securty Dasons Siale
gavernments have moved slowly in this area

Historical background

A more recentty developed form of privaluza:
hon of colrectons 1§ pavale sector hnancing
of prison and jal congtruction Tradimonally,
pnson and il construction has been
inanced wih a government's current operal
g funds and general obkgabon bonds The
use of current funds avoxds having to pay
nlarest. but 4 can becoma problematy: 4
cOst overruns exceod avadabie cash weneral
obligahon borxds require the payment of
nterest and the appioval of the volers. who
Inay balk at Ihe prospect of the high costs of
pnson constiuchon Privale sector investment
avoids some of these dithicuites By signing a
long-lerm lease/purchase agresment with the
phvale wesiors, the government reeds only
to pay the Trenl” fof Ihe instdubon As afirac:
hve as thit concept may saem. issues have
been raised abcut 4 because 1 crcumvents
the pubhc approval process

Puvate prisons. of “pasons for proft™ as they
are calied by some. aré another recenl con:
Copt 10 pavale seclor involvernent I cofrec-
hons Like pnvate seclor hinancing of pnson
constructon, it avoxds some of the problems
corractions ofhcials have ancountered In
locating prrson sites and ganing voter
approval Kkt construction of corractonal insh-
lutons Agan. kke pavate sector hnancing
1ssues ha.e been ra2a aboul this parcular
fotm of private involvement 1N corections

¢ The private sector can perform correc-

tional functions more ethc:ently and 1ess
expensively than the public seclor

These arguments are appeahng 1o
government othcials faced with increas:
Ing prson populations and hmited
resources for corrections, but there are
a number of legat and ethical issues
that are causing them to proceed
cautiously

¢ Can the government delegate s
powers to iIncarcerate persons 1o a
pnvate firm?

¢ Can a private lrm deprive persors
of their hberty and exercise coercive
aulhonty. perhaps thtough yso of
deadly lorce?

* Who wouid be legally Lable in the
event of law suits?

¢ Who would be responsible for main.
taining the pason If the privale
empioyees o on stnke?

* Would & pnvate company have the
nght o refuse 1o accept certain types of
inmates, !or example. those with AIDS?
o If a pnivate firm went bankrupt. who
would be responsible tor the inmates
and the facity?

* Could a private company reduce statf
salaries of 1we nonunon members as a
way of reducing costs®

* Wouid the "prolit motive” operate to
Ihe detnment of the government or the
n ates, elher by keepng inmates i
pnson who should be released ofr by

1educing serwces 10 a paint at which
inmates. guards. and the public were
endangered?

* What options would a government
with 1o lacility of its own have i it
became dissatished with the perfor-
mance of the prvate herm?

o Is it appropniate for the government to
circumvent the public’s nght to vote to
INCreass debt calings?

So 1ar. not enough privats faciliies have
beon 10 existencs long enough 1o corr
plete the evaluations needed to answer
the questions that have been raised It
15 clear. however. that the issues will
continue to be debated and that more
and perhaps other types of pnvate facili-
1i8s will open n the future

Many States sre pondering private
sector options In corrections, but
few have opanad privats facilities

The 1ssues that have come up about
prvatization of cotrections are beng
debated n rorrectional departments,
governors’ offices. and Slate legisiatures
A survey of State legislative stal to iden-
tity the 1ssues that would take prece-
dence dunng ther 1986 legislative ses-
sions found that 18 of the 29 States
responding reported that one of more
aspects of pnvatization of corrections
wil be @ maor 1ssue for legislative
altention dunng 1986.14

Numbes

Prvslzaton aspect of States
Contrants o s0rvicos 1"
Prvste hnancing 10

ol

aduR tocHes 9
Levernie [ACHes v
Praon industors 6
Number of Statos responding 29

Between 1980 and January 1, 1986. 13
prvate jais and pnsons opened in 9
Slates Seven of these were under con-
tract to the US Immigration and Nat-
urahzation Service The total capacity of
thesa insttut-ons (1910 beds) represents
about a quarter of 1% of the total incar-
cerated adult population
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What are the trends In justice spending?

§

ts adjust spending
in response to changing
of society and shifts in the
public’s demend for services

i

Correction’s share of State and local
spending has increased by more than
75%, from 1.3% to 2.3%, since 1952,
when dala first became avalable. In the
fust half of the current decade alone.
this share has Qrown by a third. from
17% in 1980 Such dramatic changes
are not seen in spanding for police pro-
tection, which fiuctuated between 3%
and 59 of all State and local general
spending dunng 1902-85. Police pro-
tection. however, 1s pimanty the function
of muncipal governments. Cities of
more than 50000 population devoted
15% of their total spending for police In
1985, after gradually increasing their
spending from 1296 1n the 1950s.

Education’s share of tolal general
spending by Stale and local gavern-
ments grew from 259% 1n 1902 to about
40% 1n the 1960s as the postWorld War
1l babies moved through the pubic
school system But by 1985. education’s
share had dropped to a 25-year low of
35%

The mpacl of the Great Depression and
resulting social insurance programs can
be seen on spending for public wel-
fare.'% In 1927. 2%y of ali general spend-
ing by State anc local governmenls was
for wellare. Five years later it had nearly
tripted. t peaked at close to 13% in
1950 Dunng the 1950s and 1960s. it
leveled off at 8-9% of governmert
spending, these were years of relat.vely
strong economic growth and low unem-
ployment By the 1970s. welfare began
consuming a larger share of State and
iocal sperkhng as the econormy wot-
sened and increasing numbers of older
Amencans became et'gibie tor Medcaid
benehts This percentage has remaned
relalively steady since 1980, ranging
from 128% to 133%

During 196085, per capita spending
grew taster for corrections
than for police protection

In constant dollars. State and iocat
spending per capia for corrections
grew dunng 1960 -85 Ly 218% while
Ihe growih rate lor polce protection was
only a thied of lhis. or 73% Since 1980.

Durlngll_\h clnlury. |BQA§¢;IIG| snd comcllono':lel of Stats
and local spending have not fluctuated as radicsily
as the sharss for soma othar govemmant functions

Education \
»

Percent ol totai
genecal governmental
spending 0
» . »
v N
2 / ‘\ nghways\ 2
. N >
Public welfare hY / .
AL \/\\/ t}
RN A
1 Health and S ) A
hospitals -
. \ Police .
- o
\___ I 4 __J
Corrections o
L " S 1080 1966

Sources of gv tinances ind Consus of
1977 A0 1982 GOMINMENE finences In 1979-80 any 1984-86, US Burssu of 1he Cansus
(e il — e e e

Per capita spending by State and tocal govemnments for police
snd corrections increseed more repidly than for some other
government functions during the past quarter cettury

_Par capda spending in constant 1985 doars®

% change

1960 1965 1970 1975 1060 1985  1960-65

Eaucaon $517  $588 710 8807  $824 4807 + 56%
Pubh welts(s 9% 120 200 288 M2 0«26

Hospai and

heakh care 95 113 148 182 193 200 . 119
Hohways 239 260 47 204 W 189 Bl
Pokce profaction 51 58 70 83 82 88 .73
Correctons (ST % 12 B 54 +218

*Sarg ectvcel appenchs for detads on methodoingy usen 10 praduce cortlent dollers

Sources MK samEcs of govenynents! narces ad  Govervmedsl nances 1 1079 80 4nd 1384 8% U'S
wnpioyment Census of Governments 1977 and 1082 Buroau of N4 Corma

spending for correchons has grown by
42%, compared with 7% for police pro
lechon Since 1960, spending for public
welfare grew by 2169, hosprials and
health care. by 1199 and educabon.
by 56%, highway spending decl:ned
by 2196 6
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State and locai general spending
$2.321 per capita in 1985, included
¢ $807 for education

» $300 for wellare

» $208 tor hospdals and heaith care
¢ $189 for ighways

» $88 for police protection

® $54 for cortections

» $675 for all other functions
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Stste end local spending
for all justice functions
Increased from 1871 to 1985

Conslant (1986}

Change
dollars par caplle (1971-88)

iy L

5%

187%

+40%

0
wn " 1990 1988

Bea technical appendia fo¢ inttation adiusiment
faetoes. Bourcs: EXpMditure nd emoloyment
G4 for IDE Crieminal MU« Syrieem, 1999- 10 8
Judlice ax00nAWD anG employment in ihe UJ
1079 ana 1090,

RIC

In constant 1985 doflars State and local
per capila spending for justice grew at
an annual average of 3% between 1971
and 1976. Between 1976 and 1979 it
grew by less than .25% a vear.
Between 1978 and 1979 el by 1.8%
Since 1979 its rate of growth has been
about 1.3% per yoar on averaga By
1985 per capita spending was $167.

Per capda spending for-—

* Pollce grew steadily until 1976. feil in
1977, rose shghtly in 1978, and feil again
n 1979. By 1985 police per capta
spending was at $8062, an 11-year low.
© All court-related functions g.sw
steadily unhl 1976; but court spending
leveled off in 1977, and then again grew
shghtly until reaching $3381 per capita
in 1985

« Cormections gre~ steadily unli 1978,
siowed In 1279 7,1 rose by 34%b
between 1979 and 1985, when it
reached $51.64 per capia.

* Other criminal justice functions like
planning, nformation, and communica-
tion systems that serve more than ona
cnminal justice function and genaral
cnminal justice trainng programs tnpled
between 1971 and 1976, belore leveling
off in 1977, and falling close to the 1971
level in 1985 This pattern reflects the
impact of the rapidly increasing Law
Enforcement Assistance Adminisiration
block grant program in the early 1970s
and s demise in 1979-80

shonm.opmdnomow
for corrections than for any
other justice function, while
spending for police fell

Between 1979 and 1985 per capda
spending 1n 1985 constant dollars for—
* corrections grew by 34.1%

® public defense grew by 24.7%

® prosecution grew by 6.8%

® courts grew by 02%

* police protection fol by 15% overall.
but it grew for cities with populations
of mote than 50000

® ather Justice functions fell by 40 296

—
Cliles over 50,000 population

Increased spending for police
services between 1048 and 1885

Populalins of cilies in thousands

e e 1980

Constant 11988]
dollars D caDiln

"y

IO P
108

T

1960

B¢ 1echnis 8 80p8ndix 101 101161100 adiusimenl Droceduies
Source "Cit poltce 8xpeAdilure JAID 19401988 compiied trom
US ouluu U IM Cansus surrays of Govermmant hasnce. 1948-05

In cties with populations of more than
50,000, per capita spending for police
grew rapidly in the 30 years between
1948 and 1976. then growth leveled
of. and, 1n some cases. dechned
Beginning in |he early 1980s, however.
growth in city spending for police
resumed. reaching levels close to those
prevailing in the mid-1970s Over the
penod, police spending grew faster in
farget than 1n smaller cities ot this
group

Patcent

change
1900 Ay w7e 1946-8%
500000 o mote 186 8%
250 000 499 999 193¢
100 000 249 999 145 5
75000 99999 1%8
50 000 74.999 1243
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What factors are related to pa: capita spending?

Some Sates May need o spend mare
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What do justice dollars buy?

The coet of bringing an offender
to justice s highly veriable and
Includes many “'hidden costs'

The costs of convicting an offender are
many and vaned Thsy incClude paying
for—

» Police to nvestigate criminal events,
anesi oflenders, and appear as wit:
ngsses In court {often on overtime)

¢ Public defenders and assigned coun-
sel 1o represent indigent defendants

¢ Prosacutors to inveshigato. prepare.
ard present the case n court

¢ Jugdges and junes to hear the ew-
derce and reach a verdict

+ The probation department .. prepare
presuntence investigation repot!s for the
judge to use in sentencing

¢ State dentihication and nformaton
bureaus to check fingerpninls and cnmi-
nal histones of defendants

¢ Local jaNs to house defendants who
are delained n pretna’ custody

Different Criminal cases
vary greatly in ccat

The pnce of usice. a 1981 study of
three “typical ' New Yotx City robbery
cases. found that the cost of arresting.
prosecuting, and trying the detendants
ranged trom $£51 to $32.627, not
including correctional costs after tnal In
each ol the cases. the defendants were
arrested shonly atter the crime. eliminat-
ng the need for lung and costly police
investigation

In the frst case. the defendants rleaded
guilty 1o a reduced charge the day after
ther arrest Beyond arrest and booking.
the costs were mimma' Each tlefendant
received a 6-month sentence

The second case cost $5665 The
delendart pleaded guilty after being
ndted. but before thal Sevenly per-
cent of the tolal cost was kx pretnal
detention. 68 days after arrost. the
delendant recewved a tenter.ce of 4 1o
12 years ol imprisonment for the plea of
guilty 1o robbery

in the thud case, the defendan: chose
to go to a felony tnal in which he was
found Quity of robbery and senlanced
0 9 1o 18 ywars. 250 days had elapsed
between arrest and sentercing Tne
lotal cost was $32627. hall of which
was for pretnal detention

Vet compemalion (1980 and 1981)
AvetagQe mauvtnum award
Averaps sware)

Investigative and Coun costs
A State o Fedetal wietap (1968)
T protoct 8 Federal witness (1988)
Juroe paymant (1968)—
State

Fecen
Courl case [1982)
Caiorrna Supenor Court
Flondsa Crcut Count
Washngion Stale Supanor Count
US Destrct Counts
To arrest prosecuie and Iry a robbory
€438 :n New York Coy (1981) -

68 days sher arrest
aher arredt
Out of court
n cour
Avicage ndrgent Gelerme case (1982)
Cotrections cporshons r.osts
" 8 Fadersl preon (1966)
1 & Siste pron (1964)
n & local sl (1987)
on State probehon (1945)
on Staie pArole (1785)
For housng -~
& senienced FOCHS! prsores

o2 (1906)
For housng -

Praon naustry waQe {1985)
Mol MuUlig 3088 BOOMT T OB N vy il

Rarpet 99 DM egg W 100 S0UKE B N (VOWDe
AOUKP cHrrBhOn 1 “ YN B0 008 The ut of

Juetice dolie.4 ere used to compeneate victima, to inveatigate crimes,
and to apprehend, try, end punish offenders

vl Quit, pitd 800 sertencing dity uher arrest
with gully DiSd after .nOCIment and sentancing

with In& drapostion snd sentencing 250 days
Most hequent assgned Counsel hourty rate (1982) -

8 State opersied Commundy based lachly (1984)
on Fedecat probhon of perole (1986)

an unsentenced Federsl Pheones v @ local | (1986)

" @ local commundy isayment center {1986)

00e remdant 1 g public pvervie lackty (1985}

—

$5 pt: munte
$4 per nunute
$4 por (nimde
$9 per rurwte

$85! per caso
$6 665 net case
$32 627 per case
$20- 30 pe¢ hour

$30 50 per hour
$196 pot case

$13 182 pw your
$11.302 per yoat
$7 951 per year

$584 po year
$702 por year
$36 per day

$30 per day
$33 pwr day

$25 200 pw your
$024-102 per bour

aonrces O Toy tBLin 4 paaislig o RS aehar n the
WChrec N RODend O 40P Wy LOON (N

Courte process many kinds of cases
with widely varyhyg costs

State courls handie sbout the same
number of cvil as cnminal cases. n
Federal courts civil casos outnumber
cnminal cases by 5 to 1 1n most
instances the same courl handies both
types of cases

There 18 no agreed-upon method of
dividing national court expenses
between civil and criminal workioads lo
amve at the total cost of criminal vs

civil cases It s cledr, huwever, that costs
ol processing drferent kinds of cases
vary enormously For example, the clerk
of courl may only have ‘o file docu-

ments to probate an uncontested will,
but months of effort are required to
provide for a pury tnal in a complex
personal injufy sutt or murder case

What are the operating costs
of cormectional sanctions?

The 1984 Census of State Adult Correc-
tional Facilhes found a wide range
($5,797-$23,233) in the operating cost
per pisoner among he Slates Faclors
affecting this range include--

o regronal vanations in salanes that
reflect chiterences In cost-of-iving and
union eantracts

e d*¥ snces in utity costs and in the
ne . for healing fuel
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¢ ditferences 1n types of institutions
operaled (for example, a Slate may have
a highe“than-average percentage of
prsoNers 1N [ess exponsive minimum
security}

* dittarences in the exter ( to which the
prson uses prisoners rither than hinng
nonprisoners t0 periorm mantenance
services.

The Census found that there 1s not
much diference In the cost per inmate
per ysar between max:mum and
medium securty faciities ($11,336 vs
$11.852) Minimum secunty facilities are
somewhat less expensive, as are Slato-
operated, community-basad facities,
such as halfway houses. In those com-
munty facdties, the cost per inmate was
$7.951, ranging from $4.767 lo $27.400
The wide range is due to difierences in
the types and intensity of treatment
used, lor example, a program with
highly trained therapists 1s more expen-
sive than one that is almost solely
custodial

The Corrections yearbook tound that
across 46 State parole agencies, the
average annual cost of mamntaiming a
person on paiole was $702. The annual
average cost for a person on probation
across 44 State sgencies was $584

hlfuoomnmmm rather then in
confinement can be misleading

A study on the cost of prosecuting
tepeat felony offenders In Salt Lake
County. Utah. found thal probationers
who commi crime whilé on probation

and are rc  ~uted for i very quickly
cost wh. the cnminal justice sys-
temn thy of money “saved” by
not "ic.. u) them for their earlier

cnme. kouat offenders (some of whom
commit hundreds of cnmes a year) can
cost gociety many bmes over the cost of
incarceration If they recichvate whie in a
community-hased taciity ot on proba:
tion ot parole

Widety divergent estimates of the
construction cost per prieon bed
are found in various studiee,
reports, and media accounts

Thete are many reasons lof the vana-
tion

New ¢ facidy costs C
maxemum $ecurty Stale preon (1985)
medwum secuty Stale PNOA (1985)
merwnom sacunty Llale pnson (1965)
‘tonsttuboral® jad (1982)
nvende facity (1985)

New counthouse conatruction costs (1942)

Pokce car costs
Aversge purchass pice (1981}
To 6quip & naw polecs Cat wah ~
pokce 1o (1961}
wron anc ight bar (1961)
other (1981)
To mantan and opeele
(not vduding palsol s#an) (1941)
Resala velue (1981)

Note Muble sourcet wophed he dals . e atie
Rarges are prosriad when the wune B nof provide
orouph viemahon 10 ConyaAe 40 rarsgn The it of

Average remodeng for adddons 10 preons {1985)

junlco coliare also are used for bulldlngo and equipment
cost par bad i a--

$70.768
$53.360
$29.500
$43.000
126.470
$19944

$54-$85

¥ ERIEZN
EEIEET

5
£

48,000 per car
$2.000 pet cas
4800 par car
$300 per car

$6.000 per your
$1.000 per car

AN ky Bug wbie 8 sveiatie bom BUS sdher n the
o bewcl 00ONS1 O Meni ahify UOOn reqUel

* Some sources include the purchase of
the land. prepating thy site, architects’
feas. and long-tefm financing costs such
as interest paid on bonds. Othcrs do
not

* Figures for ciitaring levels of secunty
classilication (for example, minmum
sacurity vs. maximum security) are used
in different sourcea.

¢ Construction custy vary by region

* Some pnson construction cost 1s offset
by using inaxpensive prisoner [abot.

* Soma sources surveyed only “recantly
completed” construction. Others include
the expected costs of future "approved”
of “planned but not approved’ con-
struction.

¢ Prisong vary in the amount of spaca
per pnsoner and In space alowed for
pr'soner suppoft progrems such as
medical and paychiatric treatment, ath-
lehcs, and recrealon

* Some late 19708 estimates are based
on data from earty 1970 surveys that
have been adjusted for inflalion -
adusiments using diferent methods
with ditferant results.

Maxumum securty prisons are clearly
mote expensive to « id than medum
securtty prisons, which in turn are more
axpensive than mwmum securty phis-
ons. States reported to the Corrections
yearbook, 1986, the following ranges of
construchon costs per prison bed for
fiscal 1985 —
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Maxrrem 1215258155 300 470 264
Mechm $16.000-$125 000 142,360
Merumum 470008112842 429509
What are the costs of jell
cotstruct.on?

The estimate of $43.000 per jail bed,
based on a 1982 survey of 34
“advanced practices” jads, 18 somewhat
lower than that for maxmum and
medium secunty pnsons bacause jals
usually do nit have extonsive architec-
tural security features such as perimeter
walls and usually are designed to pro-
vide less area for recreaton and
rehabiiitation activites because thew
inmates are held for shorter penods 7

Corrections officiels are exploring
ways 10 cut the high coet of prieon
and jal conetruction

The State of Virgenia recently built two
pHsons, one using convenhonal Con-
struction management and the trath
tional poured concrete. concrete block.
and brick. The other used factory
prefabncated concrets panels. The sec:
ond pnson not only cost about a third
less than A would have using cofnven-
tional methods, it was completed 1n less
than ha!t the time '8
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Other Stales have had similar success
in reducing the cost ¥ pnson construc:
tion by using prelabncated bulding
parts and innovative constructon
management techniques. Fionda was
able 10 open a 336-bed expansion unit
at an existing prison complex at a cost
of about $16.000 per cell. Callormia was
able to reduce the cost per cell from
$90.000 1o $50,000."%

How much does R cost to bulid
n New courthoues?

Avalable information do@s not aflow
computation of the cost of bulding a
new "average courtroom.” as i1s often
done for pnson celts. Walter H Sobel.
FAIA and Associates’ 1982 survey of
nine recantly built courthouse projects
found thesa vanations.

¢ In ong courthouse, 29% of the square
footage was for jail celis, which cost
more 1o buid than courtrooms

¢ Two projects included large under-
ground parking garages, which cost
more than owutdoor Parking lots

* Some projects included “shelling 10"
space for courtrooms 1o be completed
In the future.

o Diiterent courthouses have different
mixes ol space allocated for Courtrooms
and udcial chambers (the most expen-
sive type of nondetention constructon)
and admirusirative and support space
(costing about the same as rouline
business othices)

o Regronal factors 1n the construction
induslry also affect the cost of court:
houses

The price per squate ool of construc-
ton in three newly built couthouses
thal appeared 1o be the most compara-
ble wora $54, $61. and $65 One other
propct involved complotng a shell that
had been butt earher The cost per
square toot was $24. tigher than might
be expecled because the courthouse
was imited to courlrooms and judges
chambers Two ranovation etorts were
reported. costing $36 and $67 per
square foot. the range reflecting the
extont of the renavaton effort

The purchase price for a police
cor ranged from 94,700 o $9,300
in 28 jurdedictions

The purchase price 1s only part of the
cost of putting a patrol car on the
streets. In a 1982 survey the National
Association of Cnminal Justce Planners
found that palice radios ranged in cost
trom $1,200 1 $4.300 1n the nine puns-:
dictions providing this information;
pohce sirens and hght bars added
anoter $350 10 $1.300 Costs fur othar
equipment were reporied al $10 to
$700. these nclude polce depariment
decals and shieids for the patrol car,
lou~gpeakers. securty cages for
pnsoners, and shotguns and racks

The annual operating cost for a police
car. Inclucing gas, o, maintenance. and
repav, vaned from $3,000 to $131700
The factors affecting this range include
the number of shifts the car 1s dnven
dunng the day, the type of dnving
involved (for example, cy vs. suburban
patrol), chmate ~ondiions, and the
length of time the car is operated before
baing resold. This last factor 15 reflected
in the range of resale value, reported at
$550 to $4,500.

Some polios investigation and court
coats are not well known

The pohce sometimes pay infomants
fof invesiigative information Undercover
agents may use cash o buy drugs or
other ilegal goods and services In an
altempt 10 obtain evidence of Crminal
behavor Polce othcers often are
tequited In court 83 witnesses. fre-
quently on overtime pay In a 1982 sur-
vey. the National Association of Criminal
Jusiice Planners tound that in hve juns:
dctions three-quarters ol all court
appearances imvolved police overime
For mng junsadctions abie to report cost
dal), the average overlime pay per
court appearance was $41

Courts pay private citizens for serving
on yury duty In 1986 the daly pay for
jurors averaged about $10 per day In
some States a lower 1ee (of no fee) is
paid for the first few days. Some States
ray for hall days and some pay on an
hourly baus. In the Federal systen in
1986, daty pay for urors was $30 Most
court systems also remburse (urors for
their travel expenses and pay iving
expenses for those sérving on
sequestered junes.

Anolher less well known expense is the
cost of protecting witnesses. State and
local governments engage in such
actvities, but the Federal Witness Secu
nty Program of the U.S. Marshals Serv-
e 1 Clearly the jargest and most
extansive wmitness securty program in
the Naton This program prondes—

¢ prolection and mainlenance services
for witnesses, polential witnesses, and
dependents whose lives are In eopardy
as a result of testmony against
otganized cnme figures.

¢ around-the-clock protection to wil-
nosses white they are 1n a "hostile
ermaronment” and when they return to
an area ol danger for court teshmony

* geographic relocation for the witness
and his or her dependents. huusing.
subsistence, New dntilicalion docu:
ments. and employment. meckcal, and
other assistance 10 allow the witnass 1o
bacome self-sustaining

In 1966 the US Marshals Service
prowided profection or suppon for 1714
persons. including 933 prncipal wat:
nesses and 781 lamidy members The
average annual cost per witness ranged
from $47500 for a person with no
dependents in the program to $84.000
for one with eght dependents. with an
average annual cost per witness of
$56.000 for the salaries and expenses
of marshals Thete are now mofe than
12 500 parbapants in the Federal Wit-
ness Secunty Program. afthough not all
ary under the achve protection of the
US Marshals
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Closs 0 three-fourthe of State and
local jetica doliers go for payroll

Criminal and civil pustice 18 & highly
"personnel-intensive™ activity. In 1985
the payrolt for State and local ustce
employnes ranged from a high of 79%
of all expenditures for police Lrotecton
to a low of about 40% for Pubix:
defense and ‘dther justice” activilies.
such as planning commissions. 20

The delender proportion of spending lor
salaries was low because of widespread
use of “assigned counsel” defense sys:
tems 1n which the government pays pfi-
vale attorneys to represent inchgent
defendants. The National Criminal
Defense Systerns Study found that the
fees pad to the attorneys have been
repofted to bo as low as $10 and as
high as $65 an hour but In most places
the fee 13 between $20 and $30 an
hout for out-ol-court work and between
$30 and $50 an hour for in-court work
Sometmes the hourly lee vares by the
senousness of the case and by whether
111 at the inal or appeal stage Some
jurisdictions that do not use an hourly
rate use minmum and maximum
amounts of iotal compensaton.

The payroll propottion of spending for
‘lher jushce™ activiies 18 fow because
this category conlaing marny intergovern:
mental payments that do not require a
large amount of staff support 10 oversee

Salaries make up a relatively lower
proporhon of total spanding for correc:
thionsg (59%), pnmardy because of the
costs of building and maimainng pr-
sons, contracts lot medical cae and
lreatment programs, food. guard and
pnisoner unlorms, and boarding
pnsonars at other insbituttons

Courts algo have a relatvely iow propor:
tion of tolal spending for salaiies (71%)
because ol payments for ury and wit:
ness fees, courthouse maintenance. and
purchase of books lor law hbranes.

Salaries for police
snd corectionsl officers
are genensity the lowest

Judges, becausee of ther great respons:-

teity, have the highast salanes of Cimi.
nal and avi ustice employees at each
tevel of government Current State and

Justice doliars pay personnal coste
(Average snnual sEay Thers &re Lrsdichons wheeo the saanes \
o Teghet Of fowsr than (hees aveiage )
Law scdorcement officers (1985 and 1966)
CAy polca officar (entry leved) $18.913
Cly polics offioar {mamum) $24.243
City pokce chee! $33.158
County sheit! pairol ofhcer Nol avedable
State trooper (entry lovel) $18.170
State Lrooper (manrrum) $28.033
Deputy US manhel $19.565
US. borde patral agent $23.088
LIS mmwyrabon nepecior $24.719
US immvgrabon agent $34.250
Fodweral drug sgent $20.973
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SUMMARY

Approximately 606,000 offenders are currently housed in State -nd. Federal
prisons, and the prison population continues to increase each year. Moet prisons are
nrimulyovmwdod.andinmmthcymmomﬁqunud.ﬂl-oquippodmd
understaffed; privoners are often sxposed to an unsafe snvironment and to brutalities
bybothoun‘nndfcllowlnmm lthpwnﬂyamodﬂntprinommod
improvements in both physical facilities and institutional programs. The Federal role
in effecting such improvements is at issus. A drug control initiative (P.L. 99-570)
added substantial funding for Federal priscn construction in 1988. The mqtly

Anti-Drug Abuse Act of 1988 (Pl. 100-690) contains additional funding
authorization.
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ISSUE DEFINITION

Approzimatsly 605,000 offenders are currently housed in State and Federal
prisons and the prison population continues to incruase each year. It is generally
agreed that prisons need improvements in both physical facilities and institutional
programs. The Federal role in effecting such improvemants is at issue. A 1986 drug
control initiative (P.L. 99-570) added substantial funding for Federal prison
construction. The recently passed Anti-Drug Abuse Act o 1888 (P.L. 100-690)
authorizes additional funding for the Federal prison system.

BACKGROUND AND ANALYSIS

There is little dispute that most American prisons require improvements. The
population of many prisons is at record levels and most correctional systems are
seriously overcrowded. Not only are conditions in some prisons considered inhumane,
but critics maintain that prisons apparently fail to protect society either through
deterring offenders from crime after their release or through rehabilitating inmates.

A prison is generally defined as an institution of varying degrees of security,
housing offenders sentenced to at least a year and & day for & criminal conviction.
In the United States, 54 prisons under the jurisdiction of the Federal Government,
with four more under construction, are used primarily to confine peraons convicted
of Federal crimes; about 600 institutions under the juriediclion of State and
territorial governments house violators of State or territorial laws.

Prisons are distinct from the Nation's nearly 3,500 jails, most of which are
operated by local governments and are used to detain persons awaiting trial or
offenders sentenced to short terms of confinement (less than a year). These facilities
housed an additional 267,000 persons in 1985, up 9% from the preceding year.

Conditions of Prisons and Directions for Reform
Overcrowding

At present, the greatest and most immediate concern regarding U.S. prisons is
overcrowding. Corrections officials have stated that overcrowding is no longer an
emergency but a *disaster.” A 1984 General Accounting Office (GAO) report projects
that if current conditions remain unchanged, the Federal prison system will be 40%
ovetcrowded by 1990, and that State facilities will be almost 26% overerowded. Data
compiled by the U.S. Bureau of Prisons indicate that the Federal prison eystem
currently is about 53% over capacity.

There are estimates that the Comprehemsive Crime Bill (career criminal

provision), the Anti-Drug Abuse Act, and the new Federal sentencing guidelines will
cause 8n increase in the Federal prison population by up to 56% over previous
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estimates by 1992, The Federal Bureau of Prisons estimates that Federal prisons will
house & minimum 73,000 inmates by 1996.

‘The most recent data collected by the Bureau of Justice Statistics indicates a
continued growth in the U.S prison population. From 1980 to 1982, the total prison
population increased 12% each year. From 1982 to 1983 it increased 5.7%, and from
1983 to 1984 the increase was 6.1%. The 1987 growth rate of 6.7% was the largest
percentage since 1982. The number of sentenced Federal prisoners continued to grow
at a faster rate that sentenced prisoners in the States during 1987 (8.2% vs. 6.6%).
In the first 6 months of 1988, the population increased by 4.9%. The Federal
population grew at a slower pace than ths States (3.2% vs. 6.2%). In part the
dramatic population growth during 1980-1902 was a result of the inclusion in Federal
counts of 2,000 refugees held under the ju-'sdiction of the Immigration and
Naturalization Service. The State prison population growth rate has declined from
a high of 12.4% between 1981 and 1982 to 6% from 1983 to 1984. The most recent
decline was to 4.6% between June 1985 and June 1986. However, recent trends show
increases again,

To cope temporarily with prison overcrowding, some States have housed inmates
in tents or prefabricated buildings, or have converted multi-use space such as
conference rooms into bedspace. Also, some States are releasing inmates early or
housing them in local jails. At the end of 1987, 12,220 inmates in 17 States were in
local jail facilities because of overcrowding in State facilities.

States are building new facilities to expand their prison capacity. It is estimated
that prison building projects totaling over $3 billion are currently underway in
approximately 39 States. Each new cell will cost between $15,200 and $157,000
depending on security level and availability of land. The FY87 budget of the US.
Department of Justice contained more than $140 million for the construction of three
new medium security Federal corrections institutions and the addition of minimum
security facilities at two current institutions adding a total of 2,500 bed spaces. The
FYB8 budget appropriated an additional $201.8 million for Federal prison
construction. Additional language allows for the transfer of available funds from the
Justice Department's assets forfeiture fund to the Federal prison system for the
construction of correctional institutions. In FY89, $96.4 milliun will be available from
these seized assets. The Anti-Drug Abuse Act of 1986 (P.L. 99-570) appropriated an
additional $96.5 million for construction. In their current building plans, the Federal
Bureau of Prisons forecasts that by 1995 it will be necessary to add 24,250 beds to
the Federal prison system to adequately provide for anticipated growth and to
simultaneously reduce overcrowding to 20% over capacity.

The FY89 budget for the Federal Bureau of Prisons contained $203,693,600 for
the construction of two new Federal correctional institutions, and increases capacity
at six exioting facilities. This appropriation, coupled with the funds iransferred from
the assets forfeiture fund and the $95.6 million from the Anti-Drug Abuse Act of
1988 (P.L. 100-690), brings the total available for construction of Federal prisons in
FY89 to $394,693,000.
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Factors Behind Population Growth

Anaslysts point to a number of factors that have contributed to the growth in
prisnn population. One is the "baby boom" of the 19508 and early 1960s that resulted
in a large number of people now in the crime-prone age group of 16-25. Dr. Alfred
Blumstein, an authority on crime statistics, has estimated that the baby boom will
result in continued prison population increases throughout the 1980s.

Other major factors that have led to prison population growth are changes in
the criminal justice system. According to the Bureau of Justice Statistics, during the
last 7 years most jurisdictions have enacted mandatory sentencing lawe and nine
States have instituted determinate sentencing. Such laws require offenders to be
incarcerated in prison for a fixed period that cannot be shortened by parole and tend
to result in longer time served in prison. Also, stricter parole policies, longer
sentences imposed by judges, less frequent use of alternatives to incarceration such
as probation, and greater numbers of convictions influence prison population levels.
Most experts agree that these factors, rather than increasing crime rates, have been
responsible for the growth in the prison population.

Environment Conducive to Failure

In addition to being overcrowded, many prisons are antiquated, too large to
operate efficiently, unsafe and understaffed. An estimated 43% of all prisoners are
housed in facilities that were built before 1925. Nearly three-quarters of maximum
security pritons were built to house over 1,000 inmates. The American Correctional
Association (ACA) believes that it is "essential® that such institutions house no more
than 500 inmates on the grounds of program management and security.

Many institutions also have unsafe and unsanitary conditions. A 1980 GAO
report concluded that wignificant environmental heaith problems existed in the
institutions of 10 of the 11 States it visited. GAO hlamed not only lack of funds but
also the failure of States to maintain a regular inspection program, a general neglect
of maintenance, and inzdequate training for corrections pers~unel.

Understaffing, coupled with overcrowding in prisons, can subject inmates to
brutalities including assault, rape, extortion and theft. A recent study by the U.S.
National Instit... of Justice (N1J) concluded that prisoners subjected to sustained
overcrowding have a higher dvath and suicide rate, more disciplinary problems, and
a larger number of illness complaints. Furthermore, the study suggested that large
institutions produce more negative psychological and physiological effects than small
institutions.

The extent to which conditions in prisons foster frustrations and resentments
against society has been illustrated by major prison riots such as those at the Attica
State Correctional Facility in New York and in New Mexico and Michigan.

Recidivism statistics have been cited in support of the contention that prisons
fail to rehabiiitate criminals and to deter future criminality. Studies have shown that

sbout one-third of persons released from prison will be reimprisoned within 5 years,
sometimes for violations more serous than the original charge.
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Some analysts believe that prison conditions and their desocializing effects
preclude rehabilitation while others claim the rehabilitation programs themselves have
failed. As for the seeming failure of prisons to deter future offenses, some believe
this is not a fault of prisona but of the whole criminal justice system. The 8ystem,
they argue, fails to offer certain, swift and equitable punishment.

Development of Standards

Although most agree thet prisons have sufferesd from years of neglect, there huve
been some notable impraveniens in prigon conditions in some States. Not only have
a number of prisons been built or renovnted, but there have been imprevements in
such areas as environmental conlitions, hasitn «are, and correctional proyrams aimed
at equipping inmates with basic sducatiun~ and vocitisnal skills.

A number of groups huve deve opa’ .. ndard.: fox 118, prisons thai have hoen
used to guide reforms. The American Uovrert ynai Aisociation (ACA) has ceveloped
general standards that cover all aspacts of srissi ufe including the physicai plant,
health care, inmates rights, staffing, ed:cat'uaal, vocational, and social services.
Since 1976 the Commission on Accreditation for Corractions (whicl helped developed
the ACA standards but is now separate frmn, .hat org.nization; has opervted a
voluntary accreditation program for corrections: institutiuns based ou compl:ance
with the ACA standards. By the end of January 1988, 124 St::» and 19 Federal
correctional institutions had been accredited.

Primarily in response to findings that current prison conditions violate the
Constitutional protection from “cruel and unusual punishment’, State and Federal
judges also have set standards. According to a report by the Nationa! Prison Project,
as of January 1989 the entire prison systems of 10 States were under court orders
or consent decrees to remedy prison conditions, eapecially overcrowding. In 30 other
States at least one major institution operates under a court order or consent decree.
However, the Supreme Court identified limits to claims of unconstitutional prison
conditions in 1981. In the case of Rhodes vs. Chapman, the Supreme Court found
that housing two prisoners in a cell intended for one to relieve overcrowding is not
in itself unconstitutional. The Court reiterated previous holdings to the effect that
the Eighth Amendment does place limits on the conditions under which prisoners
may be confined. However, according to the Court, double celling, unlike "deliberate
indifference to an inmate’s medical needs,” does not constitute cruel and unusual
punishment.

Prison Construction

Because of the overpopulation problem and prison conditions, some believe that
prison construction and renovation should be a part of any prison reform program
today. Whether such activities should actuaily expand prison capacity in addition to
improving conditions is a matter of dispute.

Advocates of the construction of additional prison space believe that judges must
huave imprisonment ss a sentencing option and that the current limits of prison
capacity prevent thie. They argue that the prison population will continue to grow
because of higher crime rates, better detection and prosecution of offenders, and
public demands for longer sentences.
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The Attorney General's Task Force Report on Violent Crime (1981)
recommended that any dscision to build new prisons should take into consideration
the makeup of the inmate population. For example, the higher the degree of security
needed, the higher the construction and operating costs. Estimates indicate that
today only 15% to 20% of inmates require maximum security while 70% of facilities
offer such confinement.

Persons who opposs increases in prison capacity through new construction point
te the extremely high cost. Although estimates range anywhere from $156,000 to
$1657,000 per cell, most agree that the expense of new construction to meet today's
population needs would be staggering. A recent study for the National Institute of
Justice by Abt Associates, a private consulting firm, concluded that it would cost
between $8 and $10 billion to bring U.S. prisons up to minimum space standards.
Abt used a standard of 60 square feet per inmate for the purposes of its analysis, as
a reasonable reflection of space standards set by the American Correctional
Association, the Federal Government, and court decisions. The Abt study questioned
whether 8 massive conatruction effort would relieve overerowding, citing the
conclusions of some analyses that the more prison space available, the higher the rate
of incarceration. In contrast, other analysts believe that in the b to 7 years it would
take to build new facilities, the need for them will abate.

Others, including former Chief Justice Warren Burger, have urged increased
attention to the development of alternatives to incarceration such as probation,
restitution, and community service. Not only are such alternatives less costly than
the amount needed to imprison an offender, it is argued, but alternative sentences
are also believed to be more appropriate sanctions for some, particularly for
non-violent offenders.

The previously mentioned Abt study, as woll as a GAO report, have concluded
that the problem of prison overcrowding will be eliminated only with criminal justice
systemwide ccordination and cooperation in recognizing specific limits of prison and
jail space. Abt proposed that States should statutorily define minimum space
standards for prison inmates that would establish the capacity of their prisons. As
a second ste), States should authorize accelerated release of inmates when the
capacity is reached or exceeded. As part of this plan, States should develop an
information aystem to apprise judges and releasing authorities of the relative
“trade-offs" involved in their sententing and release decisions.

Federal Role in Prison Reform

Under the U.S. Constitution, crime control has traditionally and primarily been
the responsibility of State and local governments because the authority is not
expressly grantud to the Federal Government. The Fedoral Government primarily
enacts and enfcrces Foderal criminal law and assists States and localities in their
efforts to cope with crime. Consequently, in the area of prison reform, the Federal
role is limited to the policy and operations of the Federal prison system, and to the
provision of mssistance to States. A major issue currently bafore Congress is the
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extent to which the Federal Government should aid State prison systems, and how
such aid should be provided.

. The Foderal role in prison veform in limited, but varied. For example, one role
of the Faderal prison systom has been to provide guidance and leadership to the
States and to serve as a model for reform. Fodaral legislation such as the Federal
Prisoner Rehabilitation Act of 1965 (P.L. 89-17¢; 18 U.S.C. 4082) has servmi as a
model in certain areas such as work relesse, halfway housa programs, and emergency
furivughs,

Federal financial sssistance to improve prison facilities and programs was
available through the Justice Depertment’s Law Enforcement Aseiucance
Adminigtration (LEAA) from FY69 through F¥80. FPart E of LEAA's enabling
legislation, Title | of the Omnibus Crime Control and Safe Streets Act (42 US.C.
3701, et seq.), authorized block and discretionary grants specifically for corrections
activities, and some $800 million was expended under thie program. In ad<ition,
LEAA's genetal block and discretionary grant program funded numerous
corrections-related activities. From FY80 through FY83 no Federal funds were
authorized for state prison construction. In 1984 the Omnibus Reconciliation Act
(P.L. 98-473) authorized $25 million for each year from FY84 through FY88 fer
prison construction. These funds, limited to 20% of the estimated total cost of
construction, were to be awarded to projects representing "a prototype of new and
innovative methuds and advanced design”. These funds were to be administered by
the Bureau of Justice Assistance and awarded with the concurrence of the Director
of the Nationel Institute of Corrections. The Administration’s budget requested no
funds for this program, however, and no funds were appropriated.

The National Institute of Corrections (NIC) provides Federal information
assistance to the correctivi.s community. Initially created as ar administrative unit
within the Justice Department in the early 1970, the NIC was established by statute
in 1974 (P.L. 93-416; 88 Stat. 1139; 18 US.C. 4351, et seq.). The NIC is a separate
agency within the Federal Bureau of Prisons that provides both direct services and
grants in the following aress: (1) training, (2) technical assistance, (3) research and
evaluation, and (4) policy and standards formulation and im; wentation. The NIC
also serves as an information elesringhouse. States have beeu assisted by the NIC
in developing plans to comply with Federal court orders to improve conditions.

The Federal Government also may be involved in State corrections through tie
Civil Rights of Institutionalized Persons Act (P.L. 96-247), which authorizes the
Attorney General to institute civil suits on behalf of prison inmates who are being
deprived of their Federal constitutional or statutory rights. This statute also requires
the Attorney General to develop minimum standards for inmate grievance procedures,
and to establish a mechanism under which State and local governments may be
certified, on a voluntary basis, for edopting the standards. A final rule on the
standards pursuant to the Act was issued on Oct. 1, 1981 (Federal Register, v. 46,
Oct. 1, 1981: 48181).

CRS-7



63

1B81171 03-01-89

Recommendations of | . Attorney General’'s Task Force
On violent Crime

Eerly in the Reagan Adininistration, Attorney General William French Smith
appointed a Task Force on Viclent Crime to vecommend actions the Federal
Government could take to combat violent crime. The Task Force raport, irsued Aug.
17, 1981, included several major recomrendations concerning the future Fedaral rule
in prison reform.

The Tusk Force's most significant proposal called for a 4-year $2 billion Federal
assistance program to finance the construction of Stata prisons. In justifying this
proposal, the group concluded that States ure in a “crivis® situation due to prison
overcrowding and that Federal assistance is appropriate and necessary. Recognixing
resource limitations, the Task Force stated that the assistance could be used to make
the best use of availabla space rather than actuelly expanding prit .a capacity. It
recommended that the program be confined to the consiruction and renovation of
State prisons rather than including local jails because of the greater needs of the
former. It proposed that the Fedaral share of the cost of the project be limited to
76%. .

The Task Force also suggested other areas for Federal initiatives. As an
immediate step, it urged the Federal Government to make abandoned military bases
uvailabla to State and local governments to house prisoners on an emergency basis.
For the long range, it proposed that the Faderal Prc 2arty and Administrative Services
Act be amended to permit Federal surplus property to be conveyed or ieased at no
cost to State and local governments for corrections purposes, and that requests for
such property be given priority.

The Task Force noted that as many as 70 Federal educational assistance
programs are potential sources of funds for vocational and educational waining in
prisons but that eligibility under existing legislation is vague. It recommen-led that
efforts to fund prison programs with these resources ve enhanced, and thar. when
necessary, related statutes be amended specifically to establish eligibility for
corrections programs.

The Task Force pointad to the possibility of the development of regional prisons
to be operated by the Federal Government, and private sector involvement in
corrections management as areas for further study.
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Summary of Reagan Administration Policy
Towards Prison Reform

The Reagan Administration has shown little interest in a Faderal financial
assistance profram for state priso. construction, apparently because of the high cost.
+£8 an alternative, the Administrution sdvocates the transfer of Federal surplus
property to States for uae as correctional facilities, arguing that such faclities would
L& wvailsble immediately, and that the cost to the Government would be a fraction
o} the ccs. of new construction.

Yn 1981, the Justice Department auncunced the first such transfer of a Federal
facilit,’ - the Watertown Air Force Station -+ leased to the State of New York for 1se
s & 200bad prison. Other transfers have followed: Opa Locka Coast Guard St-.cion
purchases Ly Florida in 1982; the purchase of Camp Atterbury Fish and Wildlife Area
by Indiana in 1983; and the lease of McNeil Islond to Washington State in 1984, to
name a few.

Recently, cgislation was signed authorizing the closing of a number of the
Nation’s militet» bases. Many of these may be candidates for conversion to
correctional feriiiiivs,

In addition to ‘ne transfer of surplus properiy, the Administration plans to
disseminate informa‘isn to State and lecal governments on cost-efficient prison
construction. In a speach before the National Law Enforcement Council in April
1985, Attorney Genera) INzese stuted that the Justice Department would "work with
state and locul governmexts to find ways in which we can build prisons at lower costs
and, at the same time, provide architectural plans for them. We ought to be able to
get. the beat state-of-the-art information on cost-effective prison construction.” Also,
the National Corrections Acui'my at Boulder, Colorado, under the auspices of the
NIC, trains State and local ec:ractions personnel. The Bureau of Prisons is also
sharing ita training resources with State and local governments. 'The Anti-Drug
Abuse Act of 1986 (P.L. 99-570) xppropriated $5 million to the Bureau of Justice
Assistance for a pilot prison ecaparitv program. A related provision requires the
Defense Department to conduct a siudy on the use, as prisons, of existing fecilities
under the jurisdiction of the Departivent. As a result, 7 D.C. minimum seecurity
facilities have recently been established on active military bases.

Congressional Initiatives and Options

Congress is faced with several broad options regarding prison reform. One is
to appropriate funds similar to the $25 millioi' construction assistance program
authorized in P.L. 98-473. Supporters of this option point to the critical situation
in U.S. prieons and to the fact that judges, in scme cases, are not free to use
imprisonment &8 a sentencing option to protect & ciety from crime. They urgue that
Fedaral courts have mandated improvements, but that State aind local governments
cannot afford these changes without Federal amid. Opponents, including the
Administration, object to the high costs of such assistance.
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Another approach is to increase Federal assistance for program improvements
and the development of alternatives to incarceration, not for capital improvements.
Part of this rationale may be economical -- compared to capital improvements,
program support requires less funding. Also, proponents of rehabilitation programs
point to & number of successes which indicate that well-designed and
well-administered programs do lead to reduced recidiviem rates. Gpponenta of capital
improvement assistance also consider the difficulty of dietributing aid for capital
improvements equitably since States with poor prison conditions could be rewarded
while States that have attempted improvements could be penalized.

Perhaps the most innovative option facing Congress is the increased use of
prisons constructed and/or administered by private corporations. It ie reported that
approximately 25 correctional facilities (not including community correctional
facilities) are currently being administered by private firms. The primary contractors
in this burgeoning field include the Corrections Corpoiation of America, Inc.
(Nashville, TN), RCA Service Co., (a subsidiary of the RCA Corporation), and
Behavioral Systems, (Pomona, CA). Other firms, such as Justice Systems, Inc. of
Atlanta, specialize in jail administration.

In their FY89 budget, the Federal prison aystem requested leasing authority for
three medium security Federal correctionai institutions, These facilities would be
constructed with private resources, leased on an annual basis, and staffed and
managed by the Bureau of Prisons.

The uee of private corporations to administer prisons raises seversl juestions.
First is the use of private corporations a mors cost affective way of continuing past
rehabilitation policies, or will education, training and treatment programs be reduced?
Second, what is the liability of the contractor in the event of a riot, escape, or
shooting of a prisoner? Finally, what types of oversight mechaniams are required to
ensure that the government’s needs are fully met?

At the end of the second session of the 99th Congress, the Anti-Drug Abuse Act
of 1986 (P.L. 99-570) was enacted. Among the major provisions is a substantial
increase in Federal funds for Federal prison construction. reder | funds would also
be made available to States to fund prison construction projects under a new program
of matching formula grants to the States (75/25) for State and local enforcement of
drug control laws. As authorized in the legislation, $230 million was to be made
available through the Bureau of Justice Assistance for each of the next 3 years. In
FY87 $223 million was appropriated. States may use their allocated funds for prison
construction. While the correctional institutions constructed with grant funds 1o not
have to be used exclusively for drug offenders, the costs would have to be prorated
according to the relative number of drug offenders and other offenders. In both
rY88 and FY89, $70 million was appropriated for State and local drug law
enforcement. In addition to tha $70 million appropriation, the 1988 Drug Abuse Act
provided $80 million to this program for FY89. Tie Administration’s FY1990 budget
requests $106 million for State and local drug law enforcement.

The FY88 continuing resolution contained language which intended that as
much surplus as possible from the Justice Department’s assets forfeiture fund be
transfarred to the Federal prison system to construct detention facilities. In October
1988, the Attorney General announced that the transfer of $95.4 million will be
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available fromn this source. The Anti-Drug Abuse Act of 1988 provided an additionel
$96.6 billion ior Federal prison construction.

US. Congress. Fouse. Conferance Committees, 1580, Civil Rights of
Inctitutionalized Yersons Acl; conference report to accompany H.R. 10.
Washington, U.S. Govt. Print. Off,, 1960. 18 p. (96th Congress, 2d session.
Hruase. Report no. 98-887)

U.S. Congrese. House. Committes on the District of Columbia. Subcommitiee on
Judiciary and Education, Prison Overcrowding and Alternative entencing.
Hearing, 98th Congress, lat seseion, July 12, 1883, Washington, U.8. Govt.
Print. Off,, 1983. 76 p.

U.S. Congress. House. Committee oa the Judiciery. Civil rights of institutinnalized
persons; report together with dissenting views to accompany H.R. 9400,
including the CBO cost estimate. Washingtor, U.S. Govt. Print. Off., 1978, 35
p. (95th Congress, 2d seesion. llouse. Report no. 55-1058)

----- Civil rights of institutionalized persoas; report ‘ogether with supplementai uud
dissenting views to accompany H.R. 10. Washiugton, U.S. Govt. Print. Off.,
1979. 32 p. (86th Congress, 1st sessicn. House. Report no. 86-80)

«-«-= Improvement of criminal provisions relating to contraband and riots in Federal
prisons; report to accompany H.R. 5930 including cost estimate of the
Congressicnal Budget Office. Washington, 1.8, Govt. Print. Off,, 1984, 8 p.
(98th Congress, 2d session. House. Report no. 98-908)

U.S. Congress. House. Committee on the Judiciary. Subcommittse on Courts, Civil
Liberties and the Administration of Justice. Tivil rights for institutionalized
persons. Hearings, 95th Congress, lat session. on H.R. 2419 and H.R. 6791.
Apr. 28-May 23, 1977. Washington, U.8. Got. Print. Off., Y577, 900 p.

----- Civil rights of institutionalized persons. Hearings, 96th Congres:, 1st sussion,
on H.R. 10. Feb. 14-15, 1979. Washington, US. ¢ ' Print. Off, 197¢. 418
p.

----= Correctional policy. Hearings, 98th Congress, 1st sessicn. Feb. 23 and 24, 1983.
Washington, U.S. Govt. Print. Off,, 1983. 567 p.

U.S. Congress. Senate. Committee on Finance. Subeommitt~e 1 Taxation and
Debt Management. Tax treatment of property leasvd by a t.  <empt entity to
certain correctional facilities. Hearing, 98th Congrew, 2d w. n, on 8. 2933,
Sept. 14, 1984. Washington, U.S. Govt. Print. Off,, 1884. .« p.

CRS-11




67

1IB81171 v3-01-89

US. Congress. Senate, Committee on the Judiciary. Civil rights of
institutionalized persons; report on S. 1393, together with minority views.
Washington, U.S. Govt. Print. Off,, 1978. 38 p. (95th Congress, 2d session.
Senate, Report no. 95-1056)

----= Civil rights of the institutionalized; report on S. 10, together with minority and
additiona) views. Washington, U.S. Govt. Print. Off, 1979. 68 p. (96th
Congress, 1st session. Senate. Report no. 96-416)

US. Congress. BSenate. Committee on the Judiciary. Subcommittee on the
Constitution. Civil rights of institutionalized persons. Hearings, 96th Congress,
1st session, on S. 1393, June 17..July 1, 1977. Washington, U.S. Govt. Print.
off,, 1977. 1138 p.

----- Civil rights of the institutionalized. Hearings, 96th Congrees, 1st session, on $.
10. Washington, U.S. Govt. Print. Off.,, 1979. 502 p.

U.3. Congress. Senate. Committee on the Judiciary. Subcommittee on Criminal
Law. The Criminal Justice Conatruction Reform Act. Hearings, 97th Congress,
1st session, on S. 186, May 18, June 8, and Nov, 19, 1981. Washington, U.S.
Govt. Print. Off,, 1981. 501 p.

U.S. Congress, Senate. Committee on the Judiciary. Subcommittee on Penitentiaries

and Correctivus. The role of prisons in society. Hearings, 95th Congress, 1st
seegion. Oct. 6-6, 1977, Washington, U.S. Govt. Print. Off,, 1978. 131 p.
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Krajick, Kevin. Prisons for profit: the private alternative. State legislatures, v. 10,
April 1984: 9-14.

Knapp, Elaine S. American's prisons: no vacancy. State government news, v. 24,
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469-478.
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9-182.

Taft, Philip B., Jr. The fiscal crisis in private corrections. Corrections magazine, v.
8, December 1982: 27-32.

Time to build? the realities of prison construction. New York, Edna McConnell Clark
Foundation, 1984. 64 p.

U.S. Dept. of Justice. Attorney General’s Task Force on Violent Crime: final report,
Aug. 17, 1981. Washing.wn, U.S. Govt. Print. Off,, 1981. 94 p.

----- Federal standards for prisons and jails, Dec. 16, 1980. Washington, U.S. Govt.
Print. OfT,, 1980. Unnumbered. (For the revised Preamble see: U.S. Dept. of
Justice. Office of the Attorney General. Change in Preamble ¢f Federel
Standards for Prisons and Jails, Dec. 16, 1980. Federal Register, v. 46, no. 148,
Aug. 3, 1981: 39515.)

----- Priron admissions and releases. Washington, U.S. Govt. Print. Off, 1982, 12
p.
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sector. Washington, U.S. Govt. Print. Off,, 1984, 7 p.
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Govt. Print. Off,, 1984. 25 p. plus appendices.
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U.S. General Accounting Office.  Federal, District of Columnbia, and States future
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CHS-13

74



69

1B81171 08-01-89

----- More than money is ticeded to solve problews faced by State and local corrections
agencies; study by the staff of the US. General Accounting Office.
[(Washington] 1981. 40 p.

----- Prison mental health care can be improved by better management and more
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United States. [Washington] 1979, 98 p.
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local correctional facilities; report to Congress by the Comptroller General of the
United States. [Washington] 1980. 52 p.
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Raeproduced from A False sense o
what doesn’t & why. Now York, Edna McConnell Clark Foundation. 11 p. ‘

Currm'rinns experts and officials expect
the remainder of the 1980s to witness the
higgest prison population explosion in U.S.
history, far owtstripping our ability to build
the increasingly expensive prisons needed to
keep pace. Why? Public policy decisions -
more than crime or demographic factors--
are behind the prison overcrowding orisis.
Ay fust as new prisons are buili, they are
fitled bevond capacity. How big is the prob-
lem? And why are hard-pressed states now
beginning 1o explore alternative punish-
ments to imyrisonment?

Americit s now in the seeond decide ot an
unprecedented prison papulation explosion. Aceord-
ing to the Burcan of Justice Statistios (BJS). the
Justice Department’s research arm, the miniber of
mmates has risen more than 180 percent sinee 1974 -
trom 0000 to over SO0.000 1oy,

o ‘The BIS annual survey published in June 1986
tound a net ncrease of 8.4 percent 39,00 pnsoners
m state and federal hinds - between 1984 and 1988
alone.

o Asof December 31, 198S. there were 503,601
mmates mstate and federsl prisons,

® From [980 (o 1984, as reported enime de-
creased mationally, the mcarceration rite rose by
pereent.

® In fuct, the United States now locks aip a
greater proporhion of its citizens - 200 out ol 100,000
of TORS than any other mdustnal democraey.

ATURS BIS speaal reportestimited that at feast
2 percent of all white males in the U S, and 1010 1S
pereent of all black males, are likely to serve i prison
sentence some time in their lives.
Fhe same report suggested that “with further
projected inereases for the renmainder ol the decade
the imprisorment rate increase of the 198 rmay
turn ont to be the biggest ever.™
I'he “haby boom bulge™  the coming, of age of
the massive post-World War 1 generation and m-
creasing cnme helped start the prison: popuilanon
surge i the 1970s. But other factors account for the
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f sacurity: a press briefing on crime & prisons; what works,

currentsustined growth urmprsonment {1 bat
boom generation has now passed s peak ek
years for incarceration. The natonal ¢ome rote
dropped more than {3 pereent between Py and
1984, whnle the incarcerauon rate climbed pre-
aipitously. by 1985 the erime rate increised by about
1.5 percent and prelimmasy statisties suggest that i
wentup again during 1986 and the rate ot meateera
tioncontimued to go up durmg this two-vear penod s
wello All this supports what many cninmimolograts be-
heve- that demographies and the cnme rate ase
e direet influenee on onr aireent increased -
1+ onment trend.

In 1983 testimony betore Congress, Allen
Breed., then the director of the Justice Departiment's
National Instinnte of Corrections, obsers ed that “pal
and prison populitions mist be seen as less the result
ol sich quantifable indicators as the haby boom and
the erime rate than as the result of bisie poliey dect
sons about how we choose to deal with ottemnders ™

The size Gi prison popufations, m other words,
v determmed pnmartly by public policy by how
much or how hitle dseretion s exeresed by police
officers, prosceutors, eidges and legslators and by
how they emiploy that diseretion: Deesons to change
crnimal fustice policy trequemly involve realtocating
iseretionary power from one set of actors i this
system o another Legislators, qudges and parole
hoards, tor example. compete with one another for
the primary authority o fis the length of pnsoners’
sentences

This competitton tor polincal power has been
shaped by and has helped shiape anincreasingly
punitive pubhc attitnde toward crime and cotree
nons. The authonty o detenmne sentencng policy
has. e many states, beeome synonvimous with the
authonty to lengthen wntenees and merease prison
comnutnents. More and more oftemders are bemg
sent to poson for ancreasingly long and aintlexible
sentencees. Nevertheless, public opinion polls consis
tently mdicate that tear of conme has not dimmished;
increased reliance onompresonment, w seeins, has
httle beanng on low safe people feelon the strects or
n therr homes

But the increasing demand for prison space has
had another, unweleome effect i has foreed state
governments  nrany of theny severely strapped tor
revenue - into an expensive and ulumately futtle
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game of catch-up.

® A 1985 survey by the National Conference of
State Legislatures found that corrections is the fastest
growing clement of state spending in the U.S. Be-
tween 1979 and 1983, state spending for correetions
soared by 45.5 percent after inflation-—almost three
times faster than total state spending grew. By con-
trast, education expenditures by the states increased
only 5 pereent after inflation during the same period.

® The same legislative survey found that in
1984, nvore than 56,000 new state prison beds were
under construction--at a cost of $2.1 billion--and
construction of another 49,000 prison beds was
planned through 1989, But the experience of the
recent past suggests that new prison construction will
not do what it's intended to do—relieve cursent over-
crowding and meet tuture needs.

® A 1984 BJS bulletin reported that state pris-
ons throughout the United States had been roughly
1O percent of capacity in 1978. By 1983, state prisons
were still at HO percent of capacity —despite the addi-
tion of more than 120,000 prison beds in the space of
five years.

A five-volume report commissioned by Cone
gress and published in 1980 suggests that prisons are.,
in the jargon of the ficld, “capacity driven” - that 1s
the greater the capacity of the prison system, the
greater the rate at which people are sent to it. The
study —which was conducted by Abt Associates
social science research firm based in Cambn tie,
Massachusetts—found that, on average, new prisins
had 30 percent more inmiates than they were desigaed
to handle within five years of being opened.

Little wonder, then, that in prisons throughout
the nation, overcrowding has become the normal
condition. Overcrowding has ted to the senn-perna-
nent housing of inmates it trailers. wents and other
“temporary” quarters. It has meant the long-lerm
confinement of two and sametires three prsoners in
cells designed to accommod dte one. Hhas turned
prison gvmnasiums into dormtories and filled dor-
mitories almost to their ceadings with inmate bunk
beds.

Overcrowded prisoas are not innnediatety
alarnung to a public fed up with cnme and with
crismnals. Prisons should not be too comfortable.
niny people declare. and ¢ rsoners should not be too
pampered. Corrections protessionals, however. all
agree that overerowding s both degrading and dan-
gerous. Overcrowding overtaxes prison infirmaries,
dinmg halls, counseling services and educational and
vocational programs. Overcronding overworks and
often overwhelms a prison staff. Overerow ding pro
duces inmate rdleness and exacerbates innite ten

7

sions; it is tinder for violence among innates and
against corrections officers. Overcrowding is typ-
ically an underlying cause of pnson hostage-taking
episades and innate riots.

Prison overcrowding is also manifestly illegal.
Since the late 19605, federal courts throughout the
country have consistently found that overerowding
violates the Eighth Amendment's prohibition against
“eruel and unusual punishment.” State courts also
have found overcrowding to be illegal. By February
1986, the overerowding litigation scorecard read:

® Eight states and the District of Columbia
were under federal court order or consent deeree to
reduce overcrowded conditions throughout their en-
tire prison systems.

® Inanother 26 states, court orders and consent
decrees governed the operation ofat feast one prson.

® [n fact, in only cight states has prison over-
crowding not been the subject of major federal civil
rights litigation.

(An excellent source of information about over-
crowding litigation throughout the vation is the
National Prison Project in Washington, D.C. The
telephone number of the project is (202) 3310500.)

The combined pressures of spiraling const ue-
tion costs and federal litigation have prompted
policymakers in a number of states to take steps to
reduce prison overcrowding by means other than new
prisont construction. These have included carly in-
mate release inechanisins, legiskatively imposed caps
on inmate populations and. mereasingly, the devel-
opment of alternatives to incirceration, such as res
titution centers, community service sentencing and
intensive probation.

(The Center for Effective Public Policy. a non-
profit consulting firm funded jointly by the National
Institute of Corrections amd the Edna McConncll
Clark Foundation, undertakes comprehensive erin-
nal justice plinemg and assists state and focal deer-
sion mzkers in developing policies designed to relieve
overcrowding. The center s based in Philadelpha. ity
telephone number s (215) 569-0347.)

Such alternative measures to reduce prison
overcrow fing have become especially popular in the
South, the region of the nation with the highest rate
of wicarceration. *There 1s no doubt that there have
Dbeen more changes i the South than have oceurred
i any other region.” Morris Thigpen, Mississippi's
enmmissioner of cortections and the president of the
Association of State Correctional Adnumistratorn.
sard recently, We'te beganmng to realize that none
ol our states can afford to build new prisons *
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he political response to an increasing

crime rate is 1o “get tough.” Lacking cre-
ative solutions to preventing societal problems
such as drug abuse, states rigidify their sen-
tencing practices in essentially four ways: de-
terminate A\'('Ill('Ilt'l.Ilg. mandnmry A‘l‘t'Ill(’Il('l.Ng.
lengthened sentences and a sharp reduction
in parole releases. What is gained—-or lost -
through these strategies? How much considera-
tion is piven 1o the costs involved?

DETERMINATE SENTENCING

Indeterminate sentencing is still the rale in 35 out of
40 states. 11 allows the judge 10 impose @ mim-
mnme maximum sentence ~five to 1S vears, for exam:
ple—-but leaves the actual term served up to the state
paroling authority.

After some portion of the sertenee has clapsed
G third of the minimum in niany states). the imate
becomes eligible for parole. The paroling authority
hisses its decision fargely on the offenses committed,
past crminal record, and conduct in prison. Release
1s conditional; re-arrest on new charges or failure to
comply with the terms of release (such as stayimg
employed or refraiming from alcohol or drug use)
durmg the term of parole can lead to the revocation
of parvle and a return to prison.

By the mid-1970s, indeterminate sentencing was
under increasing attack from ersminal justice officials
and scholars. Studies showed that parole release deci-
sone amoanted to little more than second-guessing
the judge. Release decisions themselves were fre
quently enticized as arbitrary, unjust and hastly
reached . Temates senicired for similiar comes. and
with sinmize prior records, often served very different
prison “eris Ore response wits o develop parole
puidelnes ainwd ¢4 making sentences more utuform.
Another wa determitiate sentencing.

r-;_l
<

With determinate sentencing. the court sets a
fised sentence within the fimits preseribed by law. aml
the possibility of carly parole release 1s climnated.
Determinate sentencing takes a varicty of forms,
including:

® Presumptive sentencing. A speafic pre-
sumed sentence is sel by law for cach category ot
crime. Although in theory that sentence may be re-
duced or mereased depending on nuiygting or ag-
gravating circumstances., the judge's diseretion is
sharply imted by arequirement that the reason for a
nonpresumptive sentence be v s mawntten or-ler.
California adoptael presumptive sentencngin 19749,

® Determinate-discretionary sentencing. A
sentenee range is established by liw tor cach set ol
crimes. and sentences mst Gall wathin thas range
Winors adopted determinate-diseretionary sentene:
ing in 1979,

@ Sentencing guidelines, A range of sentences
is developed by i legilatively established commn-
won., The wentences are based both on the crume
commutted and on the previous erimimal history o the
offender. The court must justify s deviation from
the estabhshed puidehnes i wnting. Minnesota
adopted a sentenang puidelines systemin 1978,

I all, 18 states have gone o some torm of
determinate senteneing smee 1976, according o g
1985 survey by the National Conferenee ot State
Lepishatures.

Determmnate sentenang s controversial he
cause 1t hmts judicnat diseretion m sentencing But
deternumate sentenang, does not necessanly lead to
Tonger senteniees of o prison overcrowding. in Mm-
nesota, for example. sentencmg gidehnes were
credited with stalulizng the state prison population
chirng the carly 98 Tis wairs becaune of two tac
tors. The state’s sentencing comimssion exiiblished
pidelmes designed 1o reserve prson space tog se-
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rious violent offenders—even first-time offenders -t
the expense of repeatt nonviolent offenders And the
commission exxlicitly took the state’s existing prison
cupacity into account in drawing up its guidelines.

Many state lepislatures, however, have been
unable to resist the temptation to “get tough™ on
crime by using the switch to determinate senteneing
to lengthen prison tevms. In Indiana, for example.
before determinate senteneing was established in
1977, the average time served for prison-sentenced
burglary offenders was about L8 sears. The legisla-
ture inereased the determinate sentence for burglary
to foar years.

The abolition of parole alvo elimmated a val-
able safety valve for reliesing prison overerowding in
many states.

MAMDATORY SENTENCING

Mandatory senteneing is a form of determimate sen-
teneing—the most extreme form. It also embodies
the “get tough™ mood of many state legislatures

In mandatory sentencing, a court sets a min-
mum prison term from a sentence range extabhshed
by Taw. The court cannot adjust the senterice length
or impose any alternative sentence: there is ne pos-
sihility of parole or other carly release.

Mandatory sentencing laiws exist in slatea with
both indeterminate and determinate sentencing sys:
tems. A 1982 report from the federal Bareau of
Justice Statistics found that 37 states had enacted
wome form of mandator - sentencing during the im-
mediately preceding years. Jtneluded mandatory
prson terms for repeat--or “habitual™-—-offenders,
for illegal drug sale or possession. tor erimes commit-
ted with fircarms, and others

Mandatory sentencing has frequently backfired
as a "pettough” erime-fighting weapon. New York's
sa-calied Rockefeller drag laws, for example, reguire
amandatory minimum prson sentence of 15 years for
possession or sale of as Iittle as two ounces of cocaine
or heroin. The law permits plea bargming. however,
for those willing to cooperate with police in naming
other diug dealers. Fhe resalt is that the offenders
who frequently get “Rockefellered™ are small-timers
who don’t belong to adrug-dealing network and can’t
*name names” for the police. And the law also cre-
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ates court congestion. The threacof harsher penalties
results in more trigly; in New York, the average
length of time between arrest and disposition in drug
cases quickly doubled after the Rockefeller laws were
enacted.

Mandatory sentencing also exacerbates over-
crowding

e In California, o mandatory prison term of
four years was established for all seeond-degree bur-
glary offenders in 1983, State officials say the Taw iy
mereasing California’s already burgeoning prison
population af a rate of some 2,500 inmates per year.

® About 8 pereent of New York's pnson popu-
Jation --about 2,800 inmates—are currently serving
time under the Rockefeller drug laws.

® In Alabama, a 1982 habitual offender stutute
set a mandatory prison term of 30 years for seeond-
time burglary offenders.

LENGTHENED SENTENCES

Each year, literally thousands of bills are introduced
in the nation’s state fegistatisees with the intention of
increasing prison terms for specitic erimes, The de-
hate on these bills rarely addresses their impact on
prson populations But that impact can be enor-
mous

® A package of bills dramatically lengtheming
presumptive sentences passed during the final hours
of the 198S session of the Colorado State Legnlature
State officials now say that the inercased penalties in
the taw will double the state’s prison population with-
n five Lyseven years.

® A 1983 Ohio sentencing Taw set fengthened
minimum sentences for what it defined o “aggra-
vated felonies™-~those involving a threshold fevel of
violence or committed by offenders with prior felony
convictions. These enhancements, combined with an
add-on of three years for all felonies committed with
fircaru, are expected 1o give Oo i prison popula-
tion of 28,000 by 1995- when its prison capacity is
expeeted to he 21,000

To discourage that kind of excess, Sou . Car-
ohna legislators mow maintam a state pric over-
crowding project that 1 required to mak  prison
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population impact statement-~similar in concept to
an environmental impact statement—for al} enhance-
ment bills that are introduced.

PAROLE: THE BIG CHiLL

Parofe boards throughout the country have re-
sponded to the “get tough™ spirit of the times with
sharp reductions in the parole release of offenders.
These cutbacks have contributed significantly to pris-
on overcrawding. No national studies have been
done on this phenomenon. But statistics from a few
states illustrate the trend:

¢ [n Ohio, parole was granted in only 39.3 per-
cent of all cases reviewed during 1985, down from
61.6 percent in 1980, During the same period, the
proportion of offenders committed to Ohio prisons
for violent offenses varied only slightly—from 34 per-
cent in 1980, down to 28 percent in 1983 and back to
33 pereent in 1785, A more conservative mood has
contributed significantly to this drop-off in parole
releases, Ohio corrections officials acknowledge.

O
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® In Nevada, studies done for the state legisla-
ture show that between 1979 and 1983, there was little
change in the types of offenses that resulted in prison
vommitments in that state, or in the prior arrest and
conviction records of offenders admitted to prison.
Nevertheless, the proportion of paroles granted at
the carliest cligibility declined from 60 pereent in
1979 1o 24.5 percent in 1983, James Austin of the
National Council on Crime and Delinguency, who
compiled these statistics, believes that & more
punitive attitude toward parole explains this decline.

& In New York, parole release on first eligibility
declined from 72 percent in 1972 to 32 pereent in
1982. Much of that decline occutred because of a
change in the law that gave judges, not the parole
board. the authority to fix the parole cligibility date.
It was a change that reflected the “get tough™ sen-
tencing mood, because judges have an interest in
seeing that the sentences they impose are “real,” and
not shortened by carly parole release.
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mprisonment is the fastest growing item in

most state budgets. In fuct, the cost of im-
prisonment is much higher than usually ac-
knowledged. Construction Eond issues with
ultimate price tags in the billions are the
most vsible indicator. But the cost of actu-
ally operating new prisons is often ignored
in public discussions. So are the harder-to-
gauge but undeniable costs paid by states
forced to forgo effective crime prevention
measures as prisons take an ever-greater
share of scarce public resources.

Prisons are expensive to build and operate and
are becoming more expensive all the time.

A survey published in April 1986 by Corrections
Compendium, a professional newsletter put out by
Contact Center, Inc., in Lincoln, Nebraska, (402)
464-0602, found that, on average. the cost of building
A maximum-security prison in the U.S. was currently
running at more than $98,000 per bed. That figure is
so high because prisons are, in reality, miniature, self-
contained communities of concrete and steel; the per-
bed cost includes the expense of building prison
kitchens, infirmaries, industrial arcas, administrative
offices and more.

Reported prison operating costs vary widely
from state tostate, from $7.000 to $30.000 per inmate
per year. Even usitg an annual cost at the low end of
this range, it's easy to see why prison operation is a
fast growing item in state expenditmes threughout
the country.

But as dramatic as these figures are, they only
begin to tell the story. There are hidden and fong-
term costs to unprisonment, and when those costs are
accounted for, the price tag on prisons chimbs even
higher.

This is not intended to suggest that state officials
deliberately conceal the true costs of prisons. But
traditional methods of reporting prison costs rou-
tincly ignore attendant outluys essential to prison
construction and operation.

HIDDEN AND LONG-TERM

CONSTRUCTION COSTS

Finance charges: Pcople who buy homes with long-
term bank loans expect to pay out two or three tinies
the purchase price of their new houses before their
bank notes are retired. The same thing happens when
states “buy” prisons, and toe finance charges can be
CNOFMOUS.

As they do for most major construction under-
takings, states typrcally pay for new prisons by issuing
long-term -often 20- to 30-year—bonds,

The state of New York, for example, has autho-

o
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nized the sale of 3513 million in state bowds to help
pasy Tor a 10.206-bed prison expansion program. $he
Correctional Association of New York. (212)
2545700, a citizens” oseraght orgamzatian, has osti-
mated that the actual cost to the state’s taspavers of
thes bond sale will reach $1.3billion to $1.36 bitlion by
the time the bonds are retired in the second deeade of
the 2ist century.

Uncounted costs: The Institate for Economic
and Policy Studies i Alexandria. Virgnua, (703)
3449-7686, has reported that prison construction bud-
gets frequently lease out such essental items as: the
costs ot site acquistion and preparation. meluding
the costs of runnmg atility lines to the prisan site;
architeets” fees: eqaipmient costs and msuranee tor
the construction site. 1n 1981, the mstitute was asked
by the state of Comecticut to analvee the $30.000-
per bed estimated construetion costof i proposed
new prisan there. When the “meident+” uncounted
costs were figured m, the price tag on the proposed
prison chimbed by almaost 25 pereent. 1o $62.000 per
bed.

Cost overruns and inflation: Cost overruns
Plagie prison construction projects as muelt s they
do other pubhic works projects In [983. 3 15 state
survey by the Conmpssion on Acereditation for Cor-
rechions. (301) 770-3007, tound. for example. that
cost overruns on prison construction hiad ocenred
cight of those states and averaged more than 39
pereent of the onginal budget. In other states. the
commssion found, planned construction wis seaied
down wiile bunlding was under way in order to pre-
vent overruns.

Even a refatnely low rate of mflation can add
mulhons of doliars to the esentual cost of o prson’s
construction.

[
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WINDEN AND LONG-TERM OPERATING COSTS
Spechul services: Mimy times, the special services
provided to prisons in the arcas of mental heabth,
ricdical cire or fegal assistilnee to inpiates are not
meluded m published prison operating budgets. A
Pidget anatysis by the Correctionat Assogiation of
New York. for example. tound that the proposed
state prison system budget tor fiscal 1986-87 of §750
nullion would be mereased by another $29 nullion it
the cost o1 such speeral senvices were included.

Fmployee benefits: The same analvsis by the
Correctional Asociition reports that fringe benefits
and pensian payments for prison system cmiployees
are turped together with sunilar payments for other
state employees na Umiseellaneous” state budget.
The Correctionat Association estimates that includ-
ing such paymients i the state prison budget would
increase that budget by more than $193 milhon.

Inoth rwords, when specral services and fnnge
benefits are counted, the New York State prison
budget for fiscal 1986-87 increases by alimost $223
mullion - or 29 percent

Long-term costs: Prisons are built to be mnoper-
ation for decades. Many of the Targest and best-
knowat prsons in the United Stanes swere built betore
World War 11; some were bult before the turn of the
century The current prison bailding boomewall there-
fore have state buagetary ramifications well mto the
next century.

In testimony to Congress in 1983, Allen Breed.
then the direetor of the National Institute of Corree-
tans, framed the issue this way: “When a legislaure
deaides o spend. say. $100 million on new prson
vonstruction, it is comnutting the taxpavers of that
state to $1.6 billion incorrectional expenditures over
the ensumg three decades. Comstruction is only 6
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percent of the charge o taxpayens over 30 years. For
every dollar i construction, there vell be $16 in
vperating costs. The construction is only the down
pavmient.”

HIDDEN AND LORG-TERM SCCIAL COSTS
Opportunity costs: Econamics textbooks teich read-
ers about "opportunity costs™—the income lost, for
example, by keeping money in a non-imterest-carnng
cheeking account imsicad of mvesting it Because
prison construction and operati- 1 soak up so large a
portion of state govemment expenditures - with so
little apparent return in controlling or preventing
cnme -~ they represent socictil opportunity costs

Hinois Governor Jumes Thompson stated this
reahty clearly in o 1983 newspaper interview. “A
doltar for corrections.” he said, “is & dollar that
doesn't gosomeplace else.™ Corrections construction
takes money away from the construction of bridges.
roads ot sewers; corrections operations divert money
trom Taw enforcement, health care, job training and
educanon.

There v ample evidence of these opportunity

. Between 1979 and 1984, for example. the bud-
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get for the New York City Police Department grew
by anly § percent, adjusted for inflation. During the
same period, the budget for the city corrections de-
partment grew by 515 perceni. A survey by the
National Conference of State Legistatures found that
between 1979 and 1983, state corrections spending
throughout the nation, adjusted for inflation, grew by
almost 45.5 pereent, almost three times faster than
total state spending. During the same pesiod., state
spending on education grew by only S percent after
inflation--this during a period when one national
comision after another declared American educa-
tion to be in a state of crisis,

Public assistance costs: A North Carolina at-
izens’ group estimated in 1979 that the state spent S1R
million on public assistance for the dependents of
state prison inmates. Some of that money would
probably have been puid out anyway, because the
offenders’ Faumilics would have been on public as-
sistane * whether o7 not the oftender was in prison.
But the additional public assistance costs borne by
the states beciuse of imprisonment, while undeter
mined at this time, are substantial.
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’I'Vw public wants d prison to be, av - uni-
mum or at most, a place where dan-
gerous people are locked up for society’s
protection. Bur do most inmaies land in
prison for violent crimes? Are mnost inmares
“career crimindls” who pose a long-term
threat? Has locking more people up for
longer sentences inade Americd safer? Some
statistics are more useful than others: one
studies may be misteading. Take a closer
look at who goes to prisen and why. Are
prisons really doing what the public wants
them to do?

THE PATH T0 PRISON

Crames are divided broadly mto two fegal categories
misdemeanors (less serous) and felones (more se
nous) Inmoststates butnotall - prosoms resersed
lor convicted telons: the puannum prson sentence
for felony offenses s o crally ore sear Tnomost
cases, misdemeanants canbe senter s o county jail
time of up to one year

(There are eseeptions to this rule fn South
Carobma, for example, nusdemearants sentenced to
mare than 90 dass” continement are sent to stale
puson. Rhode Bland has aumbed prsonand il
swtem )

For analstical purposes. telony offenses tadl mio
three widely apreed wpon crununolomeal citegones:
violent enmes, includig murder. tage. robbery and
asault, property cnmes.ancludig: hunelay - auio
theft, Tarceny and torgery s and public ondes comy
wdduding dlegal gonbling, possessionolor tralt g
mdmgs aatd promoting prostiation weponoeraphy

Oftenders conticted of Golent offenses e
more likely than those convicted of property or pub
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lic order offenses o be sentenced to prison. A 1984
report by the federal Bureau of Justice Statistics
found. for example, that 67.7 percent of those con-
victed of serious violent felonies in New York State
were seitenced (o prison, compared with 36.2 per-
cent ot those convicted of property crimes and 38.9
pereent of those convicted of drug olferses. Sumikie
propartions were reported inother states.

Nevertheless, recent natronal statistiss show
that the magonty of offenders admitted to prison cach
vear ire there for property or public order affenses.
nat vioient cnmes Dati compiled by the BIS show
that 1 1979 prosimatels 47 pereent ol admissions
1o prisons sere torsmlentenmes, A3 pereent were for
property chimes iaid 20 pereent were for public order
otfenses

[ hese figures testity tothe Lirge solame ot prop
ety and public order oftenses processed by the cnimi
il pustice svstem, they alsoretleet the pervasisencss
of plea bargaming Most prson admissions result
Irom ple+ banzanied convictions, and some arrests
for violent crimes, such as robbery, may end as con-
vichons tor property or public order offenses, suchis
possession of stolen Property or possession uf ||rll§:\
On the other hand. arrest charges are ot perfectly
aceurate either: studies show that police officers fre
guently “overcharge”™ atarrest on the presumpron
that the case will ulumately be plea bargramed to
lesser chnrgv

THE CRIMINAL CAREERS OF PRISON INMATES

Most prison mnates have loug histories of greet,
oy tmes begmnimg i therr psenrle yeas Do
tlus fact justily the current rate of mcareeration in the
U S2 Cominal justiee researchers dwagree

1o 1979 the Bute weof Justice Stabsties aintet
viewed @ random sample of the naton’s prson in
matos ahout thenr enminal lastones Citnge thesw
mtersiens, Sustice Depe-tment olhicids have made
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several statenments in recent months suggesting that
virtnally all of the nation’s intnates are violent or
habitual criminals in need of imprisonment.

In a letter to The New York Times published
October 12, 1985, BIS director Steven Schiesinger
and Lawrence Greentield, ditecter of the BJS correc-
tions statistics program, wrote that these data:

indicate that about two-thirds of the state prisoner

have been convicted of violent crimes {on vither their
current or prior offense). Fully 95 pereent of all staie
prsoners ire either violent offenders or rec. livists,

There is no avoiding the conclusion that theie is in

this country it substantial number of violent or repeat

offenders who must be remoeved from society for

some period of time. . . .

Citing the same statistics, which have never
been published by BIS, Lois Haight Herrington, a
former assistant attorney general in the Justice De-
partment, wrote in an opiniou picee published by The
Washington Poston February 15, 1986, “1f the goal of
our justice systein is to protect the innocent, perhaps
we should be asking ourselves whether the number of
serious felons in prisons is too small, rather than too
great.”

Hut other researchers, such as Janies Austin,
research divector of the Nation:d Council on Crime
and Detinquency (NCCD), question that conclusion.
Austin contends that the BJS interview data are
vague, skewed and out-of-date in several important
respects:

® They use a loose definition of violent crime:-
including pusse snatching and burglary —which s not
commonly aceepted.

® They cmiploy a very broad and possibly mis-
feading detinition of recidivism. Recidivism mcans
repeat criminal behavior, variously measured by
prior arrests, convictions or periods of incarceration.
The only question the BIS interviewers asked about
recidivism was: *Have you ever done time before?”
A “yes” respouse could refer to prison sentences for
felonies, jail terme, for misdemeanors or sentences to
youth facilitics for ciimmat or noncriminal offenses,
such as running away from home. *Yes™ to that
guestion could also refer to me spent in jail awaiting
trial --a misleading answer if reidivism is understoost
ta mean repeated crimmal convictions. It could also

RIC
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mean serving time for minor traffic offenses mstead
of paying a e,

@ The BIS tigures are based on a snapshot sur-
vey of the prison population on a given day, which
skews the results towird violent, long-term offenders
in the same way that i one-day snapshot of a hospital
population would be skewed toward seriously ill,
long-term patients. Neither snapshot is an accurate
picture of the kinds of patients :dmitted to a hospital
nor the kinds of offenders admitted to prisons.

® Tough new sentencing laws passed since 1970
in many stites have substantially ‘nereased the
numbser of first-time and nonviolent offenders sent o
prison. Austin sail that recent NCCD surveys of
prison populations in Florida, California and Nevicla
have found that in each staie, 1nore than two-thirds
had never served a prior prison term,

{See the section on**Get Tough® Sentenees” for
further details. Jamces Austin can be reached at the
NCCD offices in San Francisco, (415) 956 5651.)

PRISON AND THE CRIME RATE

According to the FBEs annual Uniforrr Crimie Ke-
ports, the rate of reponed serious erime in the US.
declined by more than 15 pereent between 1980 and
1944. The crime rate inercased by abont 3.5 pereent
during 1985 wnd preliminary indications suggest an-
other smalt increase for 1986, The nation’s imprison-
ment rate has inereased every one of those years -
fact. it his been climbing steadily since 1974,

{s there any relationship betweenthe crime rate
and the incarceration rate” Do increises inimprison
ment deter prospective eriminal acts or reduce the
threat of erime by incapacitating: -taking ont of cir-
culation-- dingerons repeat offenden”

‘These have been major topics of criminal justice
research for some time. A 978 report, published by
the National Academy of Seiences. found that crinn
nal sanetions, including imprisonnieut, appear to
have deterrent and incapacitative cffects. But the
report also coneluded that the seicntfic evidence of
these effeets was sketchy and inconelusive.

Many criminologists betieve that prison has only
asmall effect in reducing crime, cither through deter
rence or capacitation. Crimmeiogrst 3ot Currie
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summed up this point of view in s 1985 boak,
Confronting Crime: An American Chollenge:

1t 18 likely that the huge increises inimprisonment
sinee the early T970s hiave kept the conme rate shebihy
lower than it would otherwise ave been. Bul the
exprerience of the past deeade leads to the mescapa-
ble conclusion that the ipact 1s simalt, relative to the
iovestinent it reqaises. and that although niprson-
ment s all o often an mnvordable necessity, it is
notan effective way to preseat crune.

Currie and others belicve that inpnsenment i
ineffective for controlling erime because crime is o
pervasive. Interviews done by the US. Census Bu-
rei suggest that only about half of alt erimes com-
ntitted in this conmtry ire even reporied to the police.
(The EBIS Unifonn Crime Reports are based on
crmes reported to the police.) The census data,
which are published periodicalty as the National
Cipne Survey, report, for example. that police are
nottticd of only about one-fourth of all residential
burglaties, Even spectacular increases in imprison:
et can therefore make only o satall dent in crime,
as a September 23, 1985, editorial in The New York
Times coucluded:

IUsunhikely  thatthe rising prisot popubabion his

more thin o shight ettect on crime rates, whether by

getting cnmimils off the stieets o determg others

Changing demographies and public attitudes surely

have more 1o do with {the seported deereases in

crime dunng the carby 198K], which sult leaves

Amenea with s whopping erine rinle.

‘The "changig demographics” referred ton the
Fimen editorial s the “aging out™ of the post- Wond
War H baby boom generation past its youthful, high
crime rie vears. But a note af caution should be
sounded here. As Chiardes Silberman observed in his
1978 book, Crimina! Violence, Crimnal Jiotice:

Among the groops mest heavily unolved i street

cone, the desmognphie teads are fess Lvernable

than they are in the population as a whole Although

g8
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the birth rate his been decining i every segiment of

American society, tt nonetheless s consideruhly

higher among the papr than the pon-pear ... n

1076, only 241 percent of American males wete

telow the age of fourteen. Among the popukition
s oftically chassificed e yaor, on the athier band, 39.7

STpercent were under fomeen years of agssand
among poor black nuiles, na fewes than 48,3 pereent
were i that age group.

In October 1982 the Rand Corporation pub
lished Selective Incapacitation, a sentencing propx sil
aimed atdentifying the most dimgerous carcercrinm -
nals (or “violent predators,” as Rand researd ers
cilled them) and preseribing lengthened., ina-
pacitative sentencees for them. The Rang report wis
bascd on aninterview survey of some 2,100 prison
and jail inmates in Michigan, Texas and California,
and on a review of the criminal records of just the
prison inmates. Proponents of this selective inca-
pacitation model have chinmed that it would reduce
crine and reduce prison overcrowding: once the vio-
Jent preditors were adentified and incapacitided, the
remaimng majority of prison inmiates could be given
shorter sentenees or released to alternative, conunn-
nity-based programs,

However, it follow-up stady of their subsequent
criminal histories by Rand rescarcher Steve Klein,
publistied in 1986, found thatonty about 85 pereent of
those predicted in 1982 to be “high-risk™ offenders
had ndeed been reimprisoned. Barbara Williams.
director of Rand's crinmnal justice program, said the
new data indicate that neither the original selective
incapacitation model not any other known predictive
svatenn yet devised “works welb er. ah to be conti-
dent about giving someone an eight-year sentence
insteid of i two-yeat sentence.™ Signiticantly, Peter
Greenwood, the Rand rescarcher responsible for the
ongimal stady, has repudinted his vrigimad contention
that selechive incapawitation can control crime.
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Washingion, The Departown t, \088. 8 P

' Bureau of Justice Statistics

Bulletin

Prisoners in 1987

The number of prisoners under the
jurisdiction of Federsi and Stute
correctionat suthorities at yearend
1987 reached 8 record 581,009, The
Siates and the Distriet of Columbia
added 32,504 prisoners; the Federa)
system, 3,092, The increase for 1907
brings 1ota) growth in the prison pop-
ulation since 1980 to nearly 253,000
inmates--an Increase of sboul 18% in
the 7-year period {table 1).

The 1987 growth rate (6.7%) was less
than the percentage increase recorded
during 19868 (0.5%), and the number of
new prisoners added during 1987,
36,478, was about 6,000 leas than the
nuinber ndded during the preceding yedr
(42,826). Prisoners with sentences of
more then | year (referred to as
“sent d prisoners”) d for
nearly 36% of the tota! peison popu-
lation at the end of 1987, growing by
6.1% during the year (table 2). The
remaining prisoners had sentences of 8
year or less o were unsentenced (those,
for example, awaiting trini in Btates
with combined prison-ja\i systems),

Yuble |. Change bo te Mate und Fedors)
peioon populetiens, 1408-91
Total

Numbar Ansual  percent

o parrent  change
Yeor L thange  tiate 19H
{11} naen
1) Man 1.1 151
1061 115008 1.y 188
112l (33811} (3] n
" whier 6.1 (%]
1998 1,441 31 [1X}
1 W, 133 [ 3] [I8]
147 ., [A} 1.3
Hoter Al) ¢runty are for December )| of vach
your oné muy Wiee trem previoosly rapaetec
Aueadesn Deziute of resion.

The number of sentenced Federal
prisoners continued 1u grow at s faster
rale than sentenced prisoners in the
Statcs during the year (3.2% vs. 8.5%).
Among the 5,777 Federal prisoners with
3 sentences o® sentencea of 1 year or
less ware 3,384 under the furisdiction of
the immigration and Naturalization
Service, an increase of 20 over the
number held at the end of 1986 (2,350).
Nenrly 779% of the total Federsl in-
crense occurred among thase with sen-
tences greaier than 1 year; however,
those with senlences leas than 1 yeer or
who were unsentenced grew by 11.4%,
compared to 0.2% growth for sentenced
prisoners during the year.

in four States total prison populations
decreased during 1907; hawever, in two
of these Btalea the decreasas were
smuil (s total of 50 inmates). The num-
ber of prisvners in Washinglon eon-
tinved to decline for the second year in
a row, and North Carolina reported s
2.5% decline after an increase In t904.

Total prison populstions rose most
rapidly during 1987 in Colorado (28.4%),
Arizona (16%), Arkanass (15.0%),
Michigan (15.1%), and Oregon (14.9%).
Twelve States reported total prisoner
increases of 10% or more, compared to
the end of 1980, California's incresse
of nearly 1,500 additional peisoners was
the largeat single gain among the re-
porting jurisdictions and accounted for
nearly 21% of the increase in the Na-
tion (8t the end of 1984, 10.9% of sll
prisoners in the Nution were in Call-
fornis). During 1987 Michigan's prison
populstion continued 8 period of rapid
eupansion- -the annual increase in 1984
wAS |eas than 1%, compared 1o annual
increases of 21,0% in 1985, 18.8% in
1988, and 15.19% in 19687,

Aprit 1988

This butletin presents population
counts for the Natlon's prisuns on
December 31, 1907, The number
of prisuners increased by more
than 34,000 dwring the year, weil
betow the record increases of
43,600 1n 1962 and 1988, The
number of prisoners present at
yearend, however, again set a new
record for the 13th consecutive
time.

Duting the nest several monihs,
$J8 will be releasing s compitation
of historical prisoner counts for
each State, the District of Colum-
bis, and the Yederal prison system
covering each year since 1925,
This eoliection will also be made

Hable in machine-readable for-
inat through the Criminal Justice
Archive st the University of
Michigsn.

1 want to offer my deepest
sppreciation to the depertments of
corrections in the 50 States and
the Disteiet of Coiumbia and the
Federa! Prison Bystem, whu make
11 possible for BJIS to continue to
guther and report dats on the
Natlon's prisoners.

Bteven R. Schlesinger
Director

Rates of inearceration increase

On December 31, 1987, the number
of sentenced prisoners per 100,000
vesidents was 228, alss selling & new
record. Tweive of the 19 jurisdictions
equal {0 or grester than the rate for
the Nation were located in the Suulh, §
in the West, 2 in the Midwest, and 1 in
the Nottheast.

I -
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Bince 1960 tha number of sentenced
Inmatas per 199,000 residents has risen
4%, from 138 to 230, During this pecl-
od, per capite incarceration rates have

82

grown moatl rapldly in the West, in-
creasing by 194%, compared to H% in
the Northeast, 79% in the Midwest, and
35% In the Bouth.

Pricenevs uupumu-dnm-ud-um
nlh_ol_lm.b,rqhulluo.yw 1908 aad 1007

Benleneed 10 more
Abea )

Poroant

Advsnce Advancs  Flaad  ehange

(L) Il“ 1004-87
©a total 101,009 1,130 l" I.l (ALY 1
Federat 1010 1413 i . 11
Siate 30,109 TR I T [X] b1k}
Noriheus! 1. {3}
Cotneetieut 11 144
Meine 1N -
Masssehusetle 0.1 1]
New Hempahire 100 )
Hew Jersey 1318 n
New York 0t m
Pennaylvania 4 [F] ]
fAnode atand i3] 100
Vermont 1. "
L) 101060 109 e 1
linnole 10,400 10 10 m
tr tiane (X (3] 11
fo e iN} 1) 12
Kemas 1.4 100 m
Muhigen 15 i "
Minnesole 1 X] 1 s
Miagour) 0.0 1.t 211
Hebrsshe “w 1 X 103
Horth Meyots L 1 4.1 "
Ohio " e 1m0t " m
South Danols [NTTI A ] [§ti] -3t 111
Wiseongln DI ¥ ] e b i
lowth M Huen Lin 1Lete 1ente 1% "e
Aledeme 1 LR J1 I X} 11402 1,080 L X 1
Ashansas ISCIE Y] X} m
Deloewere L 1 m
Dietricl of Cotumble® 0018 124 "
Fioridy nm ] 108
Georgie i 1 m
Kentutey 300 1% Lt
louisiene 14 bi1]
Marylend 11 101
Miealus 1.1 "W
Mot Ih Ceroling -18 3]
Oniehome a ™
South Cwollna [3) u
TenM mee A 1)
Tesmy B m
Virginie 1 nt
Weal Virglala 14 L "
L 1. 100,717 100w 109410 1t
Atnaks 1410 1400 10 ns
Arizone 040 108 nt
Canloenie 0400 120 111
Colorede (X1 144
Haweis 4“0 11}
Keho 13 140
Montene (X} 113
Neveda 13 i
New Mtaico (X} 109
Oregon (K ) 10
Uten s 1) 11
Washlngton [N 1IN ¢
Wyoming "o 11}

Notr: Prison admissiona refér te the number
of peisoners tecelved from eowrie wilh pen
terede of more then | yoar. Beleelnd offenses
e murdit, nomnegligant maaslavgMer, forel

X){{ense lgwres lor Illwl for 1040 Moy not be
omparedie 10 previe .

Sourcom NOllend) hhonu Fethtien Miform

Crime Regorisy Burasy of tha Cansus setimslny

Do 100, Pobbary, EETAYEIIY AUl 408 Dur-  Of population.
giary. Adults are 1he residen) population age
10 and over.
2
8O

Western Blaten grow faster than other
regions

During 1947 thg growth in the sen-
tanced prisoner population in Wastern
Btates (10.6%) was highar than in the
othar reglons of the Natlon: the Mid-
wast Increased 1.9%, the Northeast
7.80%, and the Bouth 3. !ﬂ. Bince 1900

t d peison in Westarn
States have more than doubled (up
nearly 138%), compared to growth of
9% in the Northeast, 74% in the Mid-
west, and §0% In the Bouth (table 3),
Qver the sama perlod, the number of
sentencad Pederai peisonars grew by

Bince 1800, 14 States hive more then
doubled the rumbar of sentenced peis-
oners, and 1 Stata, Alaike, has axperl-
enced & tiweelold incrense. Eight of
these Btates are loestad In the West:
Alaska (210%); Callfornia (179%), Ha-
wall (144%), Arisona (142%), Nevada
(141%), Washirgton (139%), New Mexi-
co (114%), sa¢ Uteh (102%).

Callfornla's increase of mors than
41,000 sentenced prisoners since 1980
accounts for $9% of the increase for
the West and 19% of the incresse
emong the States over the period. In
1980, 7.9% of the Nation’s sentenced
¢ prisonars wera In Californie) tn
1987, 12.5%. (Por sdditional fllate
cumparisons see table 4.)

Female prisoner populstion growth
outpaoss mslve

Women inmates numbersd 39,438, In-
ereasing at a faater rate during 1¥8?
(9.2%) than males (6.9%) (tatie ). The
rete of incarceration for sentenced
males (448 per 100,008 males in the
resident population), k. wev s, was
about 21 timas highar than for sen -
tenced lamales.

The female prison yopulation has
grown at ¢ faster rate than the maie
population in asch your aince 1981, The
higher growth rates for worian cver the
194197 period havae ralsed the temale
percentage of the Nation's prison
popuiation from ¢,2% in 1981 to §% in
1947 (table 9),

in 1907, 19 States snd the Faderal
system had more then $00 femals In-
mater. Among these Btates, § had In-
creases of at jeast 10% led by Arizona
(25.3%), Missour! (19.2%) Alabame
(10.9%), Californls (16.5%), and
Michigan (18.2%). California's ncres e
of 598 during the year accounted lo
more than one-quarier of the growlh
nationwide.
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More than 12,090 in local Jails becavse
of State prison crowling

At the end of 1987, |6 States report-
ed a total of 12,220 Stale peisoners held
in Jocat Jalis because of erowding In
Utate facliities (table 1), This numbder
¢ anged tittie from the preceding
year. Two States--Louisians and New
Jersey--pccounted for half of the
Statevsente.ned prisoners held locally.
Flve States--Kentucky Loulsians, Mis-
sissippl, New Jersey, And Tennessee--
held more then |.9% of their State-
sentenced prisoners In |ocal jalis be-
csuse of State facility crowding. (ver-
8ll, 2,3% of the State prison population
wa confined In focal jatls on December
31, 1987, because of prison crowding.

Estimating prison cepacity

The extent of crowding in the Ns-
tion's prisons I8 difficult to determine
precisely because of the absence of uni-
form measures for defining capacity. A
wide veriety of capacity mens. res are
in use among the 52 reporting juris-
dictions because capacity may reflect
both availabdle space 10 houze inmates
and the abliit: to staff gnd operste an
Institution. To estimete the capacity
of the Nation's prisons, States were
ssked to supply up to three measures
for yearend 1907--raled, operational,
and design capacities. These measures
were dafined 8a foliows:

Teiie 7. Number of AL prisuners baM n keaed Jolla Decinne
of prison erending, by Btote, poaresd 1V08 N6 10OT
e T L e e S 9
Bteles howsling
prisoners
N local Jatly
Toal 1,084 13,18 EX13 1.9%
Alsdeme $14 103 [X] 0
Arvantm® “e " X} .
Colargse® " 1 [X] 41
Wano L} [}] (] 10
Hlinet [1} 3 3 .
Kentuchy® '] L] 1.4 180
Lovklens 3100 3,184 13 (X
Miise 3 13 11 1.1
Mussachuseits? 1 "t 10 11
Mindisaippi 1400 " s 1.0
New Jersey® [STTRE Y ] 1} (18]
Sovth Cu‘hw 01 “e 30 3
Tennaases L e 1.1 s
[HIL " 1 (R} (%)
vermont® ] 10 1.3 1.3
virginia LAkt e “r e
Wastisgion (13 " 4 .
- - - - e - - 4
*Por Blates nat meiaing M Deckupt W 1hair 1, M1 priseners 1 Joval jalk wers added 10 1he
furiadiction eounts, the Pereeniage of adic Lion sewnt.
ut ndie Lion Mthon wa) ealeuiatod o0 1he dement ref o4 8 Inmetod e 16t al loekign tn
gnumﬂ 19161 of J¥ and privos. 100 und 20 Fimates |6 1097 ye 16 pibon
or 1900, 1,038 prisoners I loee] Jalis wers  evomding
84de¢d 10 1he jurtidietion eount  Por 1081,

@ Rated capacity is the number of beds
or Inmates assigned by s rating officlal
10 institutions within the State.

¢ Operatlonal capacity Is the number of
Inmates that can de accommoda ted
based on 8 faclilty's staff, existing
programe, and secvices.

@ Design cepacity is the number of In+
mates that planners or architects tn-
tended for the facility.

Of the 52 reporting jurisdicttons, 34
supplied rated capacities, 45 provided
operational capacitiess and 38 sub-
mitted design capacities (table 3), Asa
resutt, estimates of total capactty and
measures of the relationship to popula-
tton are based ot the highest gnd lowest
capacity figures provided. (Nineteen
States reported one rapacity measure
of geve the same flgure for each capac-
Ity measure they repocted.)

Mot juriedictions vre opecating above
rep-ted capacity

Genarally, peisons require reserve ca-
pacity in order to operate efficlently.
Prison dormitories and cetis need to be
maintained and repaired periodically,
speclal hovsing space Is needed to sc-
commaodate protective 2ustody ang dis-
eiplinary cases, and space may be need-
ed to cope with emergencies. At the
end of 1987, six States reported they
were operating below 95% of their
highest capacity. Forty-two jurisdic-
tions end the Federal Prison System
reported opereting at approaimately
100% o more of their lowest capacity;
32 of these held populatiors that met or
exceeded heir highaot reported copac-
Ities.

Overell, Btate prisons ware estimated
1o be operating st approximately 105%
of thelr higheat reported capacities and
at 120% of thelr towsat reported capac-
Itles (table 9). The Federal system was
eatimated to be cpereting batween 37%
and 73% above capacity.

Retwean 1904 and 1997, State and
Pederal prison capacities were eatt-
mated to heve increased by sppreai-
mately 30,000-18,080 becs (based on
the toweat sa1d Ngt-est copacities In
table 9). At the end of 1987, estimated
capavities v erer

Highest Lowest
reported reported
capacity  capeqity

U.8. total 535,009 483,481
Federal 15,174 217,054
State 500,533 498,807

The net decine In Fecrral denign ea-
pacity batwoen 1906 and 1907 (82 beda)
w8 attributed to disturbances that oc-
curresi at the Oskdals Detention Canter
(Louh lane) and the Atlanta Periten:
tiary (Georgie) thet resulted In an og-
gregels lose of appronimetely 1,300
beds. Capaeity expansion in other fa-
cllitles during the year iargely offeet
this lces, though the guing in pelsca pogp-
ulstion reguited !n an Incressed I mbal-
ance bet wean population end oapecity
compared to price yaars, Approximate
Iy 4% of the evailable capacity aation-
wide at the end of 1907 was meintained
by the Federal Government, while more
than 0% of the Nation's inmates were
subject to the jurlsdiction of Federal
prison suthoeities.
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Crima snd pelson populstion growt -
There 8 soma evidence that duelng
the 1980-08 period changes bave oc-
curved in criminal justice pullcles that
have increased & erimifal's f2obability
of baing incarearated from levels exlst:
ing during the Previous decade. Murder,
nonnegligent mansisughter, repe, rob-
Mussachusetis " - 2108 18 e bery) aggravated amault, and burglary
MHors Hempebles® “w s 1] i it are among the most sericus erimes) and
m. ?or::y LT :t:: ::::1‘; u.: u: they account for more than helf of
v - i {son commitments from the courts,
Poangiventa P . 13447 oe
Rhod bisad Wi L s ‘% " in 1960 there were 82 prison com-
Vormont " " “ 1 1 mitmenta for every 1,030 of these
Hidwont crimes reported 0 the police (table
Ulinole 1:3: 101 1930 u:; u:n 18). Nuring the rest of the dacade thia
I - - i i
ndiuce ettt e L " Tov ratio staadily dectined, resching 23 in
Karaas e Lree - b i 1970, and was relatively stable during
MieNgan - 20,014 i~ "t us the 1970'%. Between 1380 and 1980 the
Minnasots (] 1,006 e M " ratio Incrassad about T2%, from 23
i i ‘::m 1adh I " commitmants per 1,080 reported efimos
North Dekots - “w " ] 10 43,
St Dekot 111 - gt " o
. ., K N [} Similarly, batween 1960 and 1970 the
Wiseonsie s - ” - ratio of prison commitmanta to aduit
arrests for theee selected crimes de-
Alsame thn ':;m Han i Do clined from 299 par 1,000 to 170, This
Deleware ] AN 1% 1y ratio was falativaly stable during the
Distriet of Calunila 1341 - " ] rest of the 19709, but It increased by
. e alied - Y 37% between 198 and 1949, from 144
“,,'.’.'_,., e - " 18 commitments per 1,600 adult arresis
l:-m:: n':m 11,158 : [ 1o 208, (See "Rathodological nota® (ne
o - 15014 1 1" .
-01 it m W " u more detall on these data.)
Notth Carcline 18,604 1000 - “ "
ot o] :::: % n A : : B
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e wi e we 5 || A
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Admissiona-to-crime ratios for Indi-
viduel Stetes proviie an aiternative
measure of prison wse to population-
based rates, Population-based incar-
ceration rates take into account the
number of sentenced prisoners and the
size of the resident popuiation in & ju-
rladiction. The crime-based rate meas-
ures entry inlo prison reintive to the
magnitude of the arime prodlem during
a year,

Between 1940 and 1994, commit-
ments to State prisona grew by 4%
relative to popuiation but by 72% rel-
ative to reported erime (tabie 11).

Methodologicat nota

This bulletin ls besed vpon an ad-
vance count of prisoners condueted
immedintely alter a calendar year
ends. A Getalled, final count of pris-
onery And piisoner movements is pub-
{ished at & later time.

The data used to compute the rates
In table 10 are presented in the accom-
panying appendix table.

Region and
U. & tole

Neorthoast
Conneettoul
Maine
Messathmette
Mow Hem
Now Jersey
How York
Penraylvents
Rhode Wiand
Vetment

Midweat
Nlinole
tndiane
bws
Kansas
Miohigsa
Minnesols
Nebrosks
Norin Dekets
Ohlo
Seuth Daeta
Wieeonain

Sowth
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Arkpnont
Delaware 3
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Georgle "
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Ll (1]
North Carelina H
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Bosth Cersling "
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Tozma n
Vieginle "
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West it
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Arisona 1)
Caitforsla 13
Colorads H)
Hawslt [}
aho E1)
Man‘tns 3
Novade "
NHew Marko 1"
Ovegon i
Uten £
Wastington 1"
Wyoming b1}

Noter Rxplamaiory noted fer eaeh letiediation
are reported In the L Prissase counts
los 1504 moy diffet from thoas reperied in
ore vioua publications and e sbjeel te
revisten a0 updeled Ngures bao a4 aveiable.
WARE? 8F PriOnIre Matenced 1o More
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4
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43 1]
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mber 31, 19801,
for 1990 010 N0t Lomparadie 10 previowt
Drsause of 1M Inclusion of additional j8I1
lamales. Counts md Insarcsralion reim of those
MALIMIES Lo Bate (Nen ) yode are Sompiradle 10
1igures reporiad In pravioud yHre
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Haplansiory notes

Alabams. Capacity in residentisl
com munlly.grquml fa not ineluded In
the reported aspacity figures,

Alaske. In thia Stete, prisons and jails
form one integrated system. All NPS
data include, therafore, both jail and
peison popuistions.

Arkanses. Population counts for mele
inmates with over | year maximum sen-
tence include an undetermined number
of Inmates with a sentenca of 1 year or
less. The mele population counts ea-
clude 50 male Inmaten houssd i Jocal
jeiis due 1o crowding. The Arkaneas
Department of Corrections has only one
type of capacity, which Is set by the
Board of Corrections. This capacity is
reported in operalional capacity.

Calltornla. Population counts are based
on custody data.

Colorado, Populstion eounts for in-
mates with over | year mazimum son-
tence include an undelermi-ed numbder
of inmates with B sentence of 1 year or
fess. Populstlon orunts exelude 368
male inmates housed In locel jalls
awaliting piekup. Capasity figures in-
clude 350 spaces in community centers.

Connectliest. In thia State, priscns and
Jalis form one integrated system. Al
NPB dats Include, therefore, both jall
and prison populations.

Delaware. In this Blate, prisons snd
joits form one integrated system. Al
NP8 dats inelude, iherefore, both jait
and priaon populationa.

dstriet of Columble, Population
counts are based on custody data.
Those inmates housed in Feders! Bureay
of Prisons faciifties, ua & result of
crowding: are not inaluded. I ihe
Disteiet of Coltmbla, prisons and jalls
form one integrated systam. Al NP8
dats Include, therefors, both Jall and
prison populetions.

Pedoral Population counts fur wneen-
tenced inmates Include 2,385 males and
19 females who soma under the jurle-
diction of the U.8 Immigration and
Notursiization Serviee, Capecity lig-
ures apply 10 Bureau of Prisons institu-
tlons only and do not include capaeity
provided by contraet (seilities.

Floride. Population ¢ounts are bused on
custody data.

Georgla. inmaten howsed In local jalls
awasiting pickup are not ineluded W the
jurisdietion population il they enter
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connitmemts to neloctod mviews Enimsted rumber
e Teported
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8 State prison, scoording to department
policy. Georgis had 1,053 sentanced
males and 86 gentenced femalom fov
whoin senienee longih has not been re-
corded i the dotla systam.

eatimates that 483 of these males and
18 of theue (emales Nave maximvm son-
tences ETeatar than | yeor, of
these males and 48 of \hese femaies
have sentences of | year or .

Hawall, In this State, prisoas and jaike
form one integrated spetem. Al NPS
dats laclude, therefors, both jell and
prison populstione.

$duho. Population counts are based o
em.l'ody dats taken a3 of Pelrvary 9,
1988,

indlena. Pogulation counts are based on
custody data.

lows. Population counts are based oa
eustody data.

Eemtneky. Population counts are besad
on ewtody data. Populatlon comsts wx-
clude S8 naale and 67 female inmatas
howed In loce! jalls due 10 crowding.

Malse. Operstional eapecity figures
include temporary houting.
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Maryland. Whiie popuistion tolals are
actual manual counts, the breskdowns
for sentence lengih are estimates ex
tractied from the sctusi yentence length
teeskdowns of the automated dets sys-
tem sppiied to the manusl data.

Messachusetts. Population counts sre
based on custody deta. Populstion
counte for inmates with over | year
maximum sent Include sn undet
mined number of inmates with e sen-
teace of | year or less. Populstion
101als are actual counts; however, the
male/female breakdown is an estimete
betieved 1o be within .1% of the ectua!
disaggreguiion. By law, offenders In
] husetis may be d 1o
terms of up 10 3 1/2 years in jocelly-
operated jalls and correctional insti-
tutions, Such pcpulations are excluded
from the Blate count but are included
in the putiished population counts and
rataz for local jails and eorrectionel
institutions.

miehigan. Populstion counts only tn-
clude inmates in Michigan's custody and
Inn:stas in the Community Residentist
Program. Capacity figures excliude the
capacities of tha Community Reslden-
tial Program.

Neu Hampshire. New Hampshice has
no fucility 1o hovee female inmetes.
Thus, &l! femaies are hoveed in county,
Federal, or other Stater' faciiities.

-




New dersey. Population counts excluds
1,7¢4 of the 2,180 male and 103 female
inmates housed In local jalis due to
crowding. Capacity figures include 480
bedspaces In county faclliities under
County Contract and County Assistance
Programs.

North Carolina, White population totals
are actual counts, the breskdowns for
sentence length are estimates belleved
to be accurate within 1% of the sctual
counts,

Ohlo. Population counts for inmates
with over 1 year maximum sentence in-
ciude an undatermined number of in-
mutes with & sentence of ) year or jess.

Oklahoma. Population counts foe
inmates with over } year maximum
sentenca muy include & small undeter-
mined number of inmates with & sen-
tence of 1 year.

COregon.  Population counts are for aif
Inmates in Oregon's Jurlsdiction In-
cluding those out to hospitals, out to
court, and out on furiough. For opera-
tional capscity Orefton reported figures
for aclual bed occupancy count as of
December 31, 1987,

Rhode feland. In this State, prisons and
jalis form one integrated system. All
NP3 data include, therefore, both jall
and prison populations.

Tennemsee. Populution counts are based
on custody dats. Populstion counts ex-
clude 1,610 inmates housed in local Jalls
due to crowding.

Texas. Population counts are hased on
custody dals

Vermont. Population counts are as of
December 11, 1987, ln this Btate, pris-

U.S. Depastment of Justice
Bureau of Justics Statistics
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sns and jails form one integrated sys-
tem. All NPS data Include, therefore,
both Jall and prison populations. The
counts for Jail crowding Include 10 male
inmatas housed in local lockups.

Washinglon. Capacity figures exclude
space in work-release facilities, which
howsed 589 male and 37 femals inmeles
on December 31, 1387,

Weast Viginla, The femaie population
counts sre based on custody dats. The
maje jurlsdiction count exciudes an un-
determined number of inmates housed
in local jalls awsiting plckup.

Wyoming. Population counts are esti-
maten believed to be within 3% of the
actual counts. The operationai copac-
ity figure is total bedspace, and it in-
cludes 80 bedspaces in community cen-
ters.
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- Reprodueod from U.S. Department of Justice. Bureau of Justice Statistics. The prevalonce TS
of imprisonment. Washington, The bupartment, 1985, p. 1-11.

Bureau of Justice Statistics

Special -Report

The Prevalence
of Imprisonment

By Patrick A. Langen, Ph.D,
with the assistance of
Lawrenice A. Greenfeld
B3 Statisticians

In the 19803, while crime soared,
ptison populations decliced What (ol-
:omd in the 1970s was a marked shift
n national oolnlons | singly, the

public begsn to demand that the fce
system got toughae with criminals.

The responss of the justice systemn
setined immediate, From 1970 t0 1979,
the impeisonment rate surged s record
9%, the largest single decade Incroase
since the 19208, when the Federel
government started keeping records on
Stete end ‘ederal prizon poputstiona
The 31 increase during the 1930 is
the closest any other decade has come
1o this record

Since the 1970s, impeisonment rates
have contioued to climb. With a 35%
increase in just the first five years of
the 19003, and with fuethet jacreases
projectad for the remainder of the de-
cade, indications are thet the impris-
onment rate incraase of the 1990 may
turn out to be the aver,

The significance of these statistics
on the changing lmpeisonment rats s
that they are 8 measre—perhaps the
measure—by which the public gauges
government tespones to etime. But
these statisties do not speak for them-
seives. The i ment
rate o -eludn::‘“ mw:r‘lh' oum-
bet of persons ( 100,000
i i o i

prison on

year retstive to LT
a single day in another ysar, The varf-
ous (mplications of & change In theve
single-day counts are not cbvious

With this study, the Burssu of
Justice Statiatics introduces a new
statistical indicator measiring the
use of Imprisonment as & sanction
for crime. The pravaience
impeironment indicator, along with
the annual count of prison inmates,
gives & comprehensive portrait of
the American prison syatem In
both atetic and dymamie torms.
Whils the ammual cownt of inmates
roveals the sumber of prison in-
matas 00 1 day, the prevalence

tor measures the cumulative

heve on crime by pre-
venting of fenders from cOmaitiing
erimen in soclety). The fact that

effuct on crime, Assasing the
Statey’ ue of lmprisonmant ln

duly 1995

dynamic terms, however, reveels
that the proportion of the Nation's
poputstion aftectad by impeison-
ment in highsr than might
praviously have been realized
Horeover, it mggests that the
daterrent and incapacitative
potential of peison may be terger
than peev thought.
Estimatas of the prevalence of
Inearceration are usefud for &
aumber of other ressons as well.
Presenting Incarcecation rata dats
In thia form fecilitetes comparison
of the Hkelihoo) of Impeisonmant
with other pravalance indicators of
significant life events Incressingly
being used to convey important
¢ spldamiological lnformation to the
publie. These dets are velutble
for planning purposes In anticipat-
Ing futues peison poputstions. The
pravalence indicator is also useful
tor messuring recidiviem, or the
perasntage releassd from prison
who eventually return to setve
another sentence. Thase detailed
moeasures of lifetime recidlvism
estabileh & national benchmark
{the flest of Its kind) against which
tuture claims of superice correc-
tional efficacy can be avalusted
Staven R. Schiesingsr
Director

This study tranalates imprisonmant
rates Into more aaslly understood
terms, batler.to convey the implice-

Uons of record peison population gr,wth
in the 19700 The findingt present d
discloss that the proportion of th pop~

(>
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ulation punished by imprisonment (and,
by implication, found gulity of serious
erime) is much larger than many may
realize and Is also much larger than the
single-day prison population counts in-
dicate,

The study also shows t:iat ebout half
of ali prison admissions do not return
for subsaquent reincarceration.

The study introduces a new statisti-
cal indicator ineasuring the pervesivs-
ness of State imprisonmant, The BJS
Indicator of prevalence of imprison-
inent measures both the percentage of
the Nation's popuiation confined in
State prisons on any given day and tho
percantage that will evse have served 8
Stats prison sentence in thair iife-
time. This indicator Is more readily
understood than the conventional “rate
per 100,900 used to measure impris-
onment levels; it facilitetes comperl-
sons of the likellhood of imprisonment
with other prevalence Indicators of
significant lite avents (such as the
{ifatime probability of being in &
serious auto:nobile accident or of con-
tracting a particular diseass).

The preavalance of imprisonment in-
dicator has many other applications. it
may de valuable for planning purposes
it it is appilad In local contexts to
anticipate future neods for prison
space. Resaerchers mayuse it Ina
variaty of contexts to study public
policy towerd crima conteol. [t can be
used to measure prison recldivisin, or
the percentage of Stete pel n ininetes
who return to prison to serve additional

The estab tof sucha
national beroineter (the fiest of its
kind) of how succassful the Hation's
State prisons are in reducing eriine ihay
becone & benchmark against which fu-
ture claims of superior correctional
efficacy can be evaluated.

Summary of tindings

AS used In this study, the tern

e * of State imped t
intlially refecs to the probability of
being In prison on any given day; and,
later, to the probabiiity in a parson's
litetimo q{ evar serving a peison
sentence.® Recidiviam refers to the
chances in a porson's lifetime of
returning to prison after serving a prior
prison sentence.

Between 62 and 71% of alt fiest-
time peison admissions do not raturn to
prison ¢ second thine. Among second-
time peison admissions, betwsen 54 and
805% do not return for & third impels-
onment; while 47 to $9% of third-time
admissions do not serve a fourth prison
sentence. As would be expected, the
recidivism rate among Inmates in-
crensas with the number of prison sen-
tences served, since the more hardened,
habitual offenders make up an increas-
ing peoportion of sucond, third and
fourth-time priscn adraissions.

90

Difterances In recidivism betwsen
tha sexes and betwean the taces are
found to be much smaller than differ-
ances In prevalence. In other words,
tecidivism rates among male and fe-
male criminals show amall differences,
Although malee have & much higher
prodebility than femalvs of baing in
prison on eny given day or of serving a
prison santence in thelr lifetima.
Similarly, recidivism rates smong black
criminals and white ¢riminats show
littie difference although blatis are
more likely than whites either to be in
prison on any glven dey or to g
prison santence In thair tifetime.”*

During the period from 1976 to 1982
{the most recent period for which race-
specific national deta are available),
the prevalence of impeisonmant o any
givan day in¢reased for all six of the
sagments that maka up the Nation's
population: whits males, black males,
other mkles, white females, black
famaies, and otwer femaies. The
largest increase occurred among white
females; the smallest incradse occurred
among other fomales.

From 1973 to t979 (the mowst recent
period for which extensive national
date are available), estimates of the
iifetime prevaleice of a flrst impeis-
onment increassd for all four of the
poputation segmenta for which data ere
availables white males, black meles,
white femalas, end black femaies. The
largest [ncrease occurrad among black
famalagy tha smullest §

% cccurred
among whits famales,

The probabiiity of being in prison on
any givan day of of ever serving a
prison santence leside from being
convicted varles more by sex then by
race. Still, among malas and femelas,
blacks are found to have higher chances
then whitss of belng In peison on any
given day or of aver nrvh' & prison
sentence in thelr lifetime,” This
finding nelthar confirms nor rules out
the possibllity of racial discrimination
by the justice system. Compelling
evidence relevant to that lssus comes
not from studies comparing the racial
composition of pelson populations with
the racial composition of the national
populetion, tut from studies comparing
the racial composition of prison
populetions with that of all offenders
engaged In serlous, Imprisonadle crima.

‘The data

This report is one In a series using
national dete on crime to eddress issues
of public end policy eoncern, The re-
port presenis resuits from a study basad
on RUPVeYs and censvaes Mponsored by
the Bureau of Justics Statisties

Tha Bureau of Justice Ststistics
(BJ9) ls & Faderal govetnmant sgency
with major responsibility for tha collee-
tion, analysis, and dissemination of sta-
tistical dala on crima and justice. BJS

2
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cbtains ius statistical data through
periodic canauses and surveys. An
ansiual eensuy of inmates of Stets
peisons provides counts of the number
and demographie charsataristies of
porsons in prison conflnemant. A
survey of inmatse of Ststs prisons,
conducted about avary five yaars,
provides more extensive Information
on confined pereons.

BJS has sponsored two nation-
wide surveys of inmatss of Stata

isons, The firsl was conducted
n Jenuary lﬂ,;. tha second In
October 1979, Both involved face-

to-face interviews with large, repre-
santativp samples of Incaatse of Stats
prisons.” (See sppendix tadles A and
B for detslls.)

The mos! recent inmate conwises
and the two inmate surveys form the
basie for a study of the prevalence of
State imprisonment. "Prevalence” re-
fors to the proportion of the Natlon's
population in prison. The term can ap-
ply to the entire population of the
United Statss, as in the quastlon "what

reentage of the total U,8, population

In prison on a single day?™ or “what
percentage of the total U8, population
will om.:no besn In prison in their
1ifetime*™ It can also refer to popula-
tion segments, as in the quastion “what
pereentagn of the Nation's males are In
pelson on a single day?* or "what per-
centage of the Nation's males wili aver
have been in prison in their |ifetime?®

The subject of this study is the pre-
valanes of imptisonmant among six
population segmants: whits males,
black males, males of all other races
{hareafter referred to as "other® males,
they are Adlan, Pacific Lslander emar—
fear Indian, and Alaskan Netive),
white females, black females, and fe-
males of all other races (hereaftsr re-
ferred to as “other” famales). A long-
standing tradition exista in eriminologi-
cal resaarch for inveatigations into the
demographie charactaristies of appre-
handed offenders, The wbject is rels-
vant to key lmues In criminology, in-
cluding, for example, the causss and

evention of crime, the predietion of
nlun criminality, the measuremant of
offender characteristics, “N‘ squality
in justice edministration.

Interest in population regments also
stems from two facts about prisone In
the Unitad Statas. FPirst, Inmate popu-
lations are almost exciusively male,
For example, from 1476 to 1982, males
ware not quite $0% of tha general
population of the Unitsd Siatss but
wep: wpproximately 94% of Stats prison
populations, (During this period they
ware also 00% of the persons arrested
for ¥Di Uniform Crime Roports Index
vioien’ crime and from 78% to 79% of
all those ur"ud for UCR index prop-
erty crima.)'’ Second, prisons contain
proportionately more blacks then the
general population. Prom 1978 to 1982,
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11% of the totel aduit population of the
United States was black, Throughout
this same period (the most recent
period for which national data on the
racisl composition of State prison popu-
letions are avallable), 47% of prisoners
conlined in adult tete prisons were
black. Howevar, during this period,
biacks were aiso 44% to 47% of all the
persons arrested for UCR Index violent
“Ime and 29% 10 33% of all \rose ar-
ted for UCR Index property crime.
The report begins with the preva-
lence of State imprisonment in thy
United States on any givan day in the
years 1978 (the firat year in which the
annual prison census collected Informa-
tion on rece) to 1982 {the must recent
year for which race-specifte national
data ore avaliable).

What is the pravalence of aduit “au
impeisonment om eny given day?

Total (table 1). Data indicate that,
on any given day, prisoners in ell the
edult State prisons in the United States
nember aboit one-fifth of 1% of the
Nation's total adult population (of about
I in every 500 aduits), 1uring the
rorlod from 1978 to 1982, the preva-
ence uf Stata imprisonment increased
sach year fromn a low of .178% in 1978
{or 1 in every 871 adults) to @ high of
L221% in 1982 (o 1 In every 441 aduits),

Sex (table 1), On any Ziven day
males are about 28 times more likely to
be in prison than females. From 1978
to 1981 the ratio fluctuated between 20
and 27 to 1. 1n 1982 the ratlo dropped
to 2% to 1, Indicating e elight nerrowing
of the dilference in the prevaience of
imprisonment between males and fe-
males. The prevalance of imprisonment

of both males und fe.nales increased
each year heiween 1978 and 1982, Al
yearend 1992, 455% of the Nation's
adult nales (or t in every 220) versus
L0187 of the Nation's adult femeles (or
1 in every 5,558) were i1 Staty prisons.

Sex and race (table 1). Dilferences
in the prevalence of imprisoninent be-
tween the sexes ere larger than dilfer-
ences between the races, indiceting, for
exa:nple, that the probability of being
in prison varles more by sex than by
race. Throughout the period rom 1978
to 1982, blacks, regardless of their sex,
were typleally about 8 times more like-
ty to be in prison than either whites or
others; but males, regardiess of their
race, were at least 17 times more likely
to be in prison than females of the
same race.

Of the six popuiation segments,
bleck males hava the highest chances of
being in prison on any gliven dey. This
conclusion ls supported by data from
the years 1978 to 1982, Luring this
period black males were at lesst §
times more likely to be in prison than
white males or other males, 2u4 times
moty likely than white femaies, 28
times more Iikely than black lemaies,
and 15} times more likaly than other
{-males. On a single day in 1982, the
moat recent year for which rece-
specific natlonal data are available,
2,04% of the Nation's adult black males
(or 1 in every 48) ware In Stete prisons,

On any given day white females are
the least likely of the six population
segments to be In prison. Thie conciu-
slon |s supported by data from the perl-
od 1978 to 1992, throughout which
white famales hed the lowest one-day
prevalence rates. Thair highest rate
over this period occurred in 1982, when

Tudle 1. Tha grevelense of Stete
Deassber 31, 1911 (o 1143, Soted

t of adlle I the Usited Statm on
t peguiation, ¥y ey, and by Bz and rece

i —

Porcent of adult popwlation 18 and ovee [ Slate prisuns on Decarnber 1,

Pogpulation
regment 1”m e 1998 LT 191
Total* A1 Arem AW A1
Male Rl RIY] Rl 88
whila 164 408 i) i)
Slaex 1407 1198 EX11)
ouwes a0 A8 I
Pamale® K1) 01 018
White - 001 019
Black R 0 KT
Othatt® K 008 K18

HOTE: Rounding stwevres corisin yode-
to-yeet intteases in the prevelence of im-
pAMONMIN, Alno, Soma Ledle e cenlaged
are very slightly inflated since they dre
based o0 & umerator (e Aumbee of in-
Meten) 1he1 neludes pervons under 1]
4 8 denom inator (the sdult poputation)
thal only inetudes persons L& and over.
1Amsta population data are from tha MD‘A.A

weiles, 0
Washington USQPO, 1458, "H, ‘19, ‘11, and
44, remp y. UL
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1 In every 10,000 adult white females in
the United tates were In a State

peison.

Of the three male population seg-
ments, other males l“wpnronuy least
likely to be In prison.'* From 1978 to
1987 other males were consistently,
though only lllghll{, 1es likely then
white males to be in prison.

December 31, 1982, | ir. every 378
white males v 1 in avery 437 other
males were In State priton conline-
ment,

Of the three [emale population
segments, biack fenales have the high-
est chences of being in prison on any
givea day In the United States.
™ out the perlod froin 1978 to
1992, black famalas were at least 8
times more likely to be in prison than
white leriales and 11 least 8 thnes
more likely than other females.

From 1978 to 1962, the (revalence
of imprisonment increased overali
ainong each of the six population seg-
ments, The largest increase over the
five-yeor span occurted among white
fema 43% Incraase); the smalleat
occurred smong other females (a 9%
Inereass),

Sex, rece, and age (table ), Dats
from the inmnate surveys (the only
available source of netional date on the
age composition of the prison popuia-
tion) indizate tnat the prevalence of
impeisonment is highest among bleck
males in their twentles. On a tingle
day In 1974, an estimated 2.85% (or 1 in
every 39) of ali the black malas aged 20
to 29 In the United States were (n State
prisons.!? On a single day In 1977 (the
nost re1ent year for which age-specifle
national data are available), & signifi-
cantiy higher (at the .08 level) percent-
oge, or an estimated 3 03% (1 in every
13) of all the black maies aged 20 to 29
in the U{g'cd States, were in State
rhom. The 1974 and | 979 astl.netes

or black males are significently higher
(o1 the .0% Jevel) than comperable age-
specilie estimates for vhita males,
other males, white females, black fe-
mnales, of other females.

What s the lifetime prevalence of adult
Stete Imwhnnmn“.

Although only about one-(lfus of 1%
of the Natlon's adult population is In
State prison confinement on any given
day, this seemingly smali figure can be
misiesding. Impeisonment of aven &
smeli “raction of @ population as large
a3 thst of the Unitad Statas (roughty
178 mililon aduits) translates to
hundredy of th seands of persons in
State pmns (419,803 a4 of Dacember
31, 198417 Moreover, the small frec-
on In continement on a aingle day
masks the possibility that over some
period longar than o day (say, o iife-
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1974 and the 1979 nationwide surveys of
Inmstes of Stata corraetional indtitationsy

U.8. poputation sstimates ere from V.8,
Buresy of the C Cwrrent Population

enem,
Reports, Secies P-15, No, §17, Prelimi
e
1, o | W]
ton, | o o b
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'll'mnh e tamed on 18 or fswer sample

cared,

time) the percentage of the popuiation
that will ever have been In prison mey
be substential

Tha jifetime prevaience of impeis-
onment in an adult State prison is esti-
mated from information on persons en-
tering aguit State prisons in the United
States in a single year. The number of
persons enlering at ench age for the
first time in their iives bs eriiTeal Tor
this putpose. numbser of such first
admissions at esch sge, as a feaction of
the total U.S, population at that age,
indicates the probabiilly of o first
Imprisonment eccurring at each age. If
first-time imprisonment ratas are
atable over a long period of time, then
the sum of the probabilities of first
impeisonments at ench age forms an
estimate of the lifetime prevalence of
im ment in an edult State prie-
o, " Thus, for example, Lie lifetime
prevalence of Imprisonment for males
(see appendix table C) ia the probadility
of a male serving a first santence ot
age 13 (the youngest age, recorded in
AN innste sutvay, of a male entering an
aduit smquon to sarve o first
sentence),'? plyg the probabllity of a
male sarving « TTrst sentence at 14, plus
the probability of a male serving a l’rﬂ
sentence at 13, and %0 on tnrough age
84 (an srditrarily selected upper age
limit), Though estimetes of lifatime
prevalence determined in this way are
{2 one sense hypothelical, they will
apply to real populations if the annual
Imptisonment rates from which they
are cor“ulod remain stable into the
future,

Lifetime pravalence sstimetes pre-
sented here are primarily based on the
two inmata surveys carried out during
the 1970s. The 1974 survev provides
detailed information on & sample « ¢
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Persons admitted to State prisons | the
United States in 1973 (see appendix
tables A and B) and, in conjunction with
2 1973 census of the number of State
peison admissions, ia used tu produce
\wu estimates of the lifetime

1979 and therefore could not possibly
have Included avery inmate admitted In
1979.) A 1973 census and & 1979 census
of admissions of scntenced pertons to
aduit State peisons both provide an
ovarestimate of the tote} number of
sentenced adults sdmitted to State
prisons In 1973 and 1979 because it is
likely that some of the innates were
counted more than once in the censuses
when, Lof Iom reason of another, they
were admitigd to pel ore than one
thne in xm’i or l’mz‘

The 1974 and 1979 Inmate surveys
both provide an estimste of the number
of sentenced persons at ssch age who
were admitled to State prisons for the
first time in their lives in th!,y“rl
1973 and 1979, respectively, *1¢° (See
appendin tables A snd B (or details,)
These numbers are used to calcuiste
inmate srvey astimates of the lifetime
preval of imped When

itiplied by certein tants corre-
spaiding to the factor by which gynsus
counis exceed survey eslimates,
hese numbera are also used to ¢alcu-
1ata admissions rensus estimates of the
Lifetime pre of impel
Admlissions census estimetes take into
account the fact thet more sentenced
persons entered pelsons in 1973 and
1979 (or the first tima in thelr lives
lh"n the 1974 and 1979 inmate surveys

preval of State Impek tin
the United Jtatest an inmhate wrvey
estimate md an admissions census
atimate. The second survey,
conducted in October 1978, provides
details on a sample of persons admitted
to State orlsona in the Unitad States 'n
the year 1978 {see tables A and B in the
appendin) and, in conjunction with o
1979 cenmu of the nuinber of State
prison admissions, i3 also used to
produce two estimatos of the lifetime
peeval of State impri tin
the United Statem an inmate murvey
estimate and an admissions census
eslimate.

The reason for two astimates (an
inmate survey estimata and an admls-
$ions cendus estimate) in each case
(1973 and 1979) rether than a single as-
timata Is that the ne nber of first ad-
missions to State peisv.s in & givan
year—which, to repeat, is criticel for
eatimating the lifetime prevelence of
Impeironmant-—Is nowhers tecorded aa-
plicitly. Aveitably national data are
capable only of establishing a range
within whiech the actual number proba-
biy lies.

The 1974 and 1979 inmalte mrveys
both provide an undetestimate of the
total number of sentanced adulis ad-
mitted to State prigons in 1973 and
1979 because it is unlikaly thet AII‘YW

,ndulu admitted in 1973
weare in peison at the pre-
Cise time the inmata surveys were con-
ductad. {To iustrata, the 1979 inmate
survey was conducted bafore the end of

4

[

{
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i the tants give some indi-
ceation of how many more.

To lilustrats, the 1979 inmate sur-
vey aatimates that 87,001 sentenced
males antered State prisons in 1979,
The 1979 adinissions census recorde
141,477 admissions of sentenced mexs
in 1979, Thus the census suggests about
1.8 times (1,6099702 to be preciee)
more mals admissions than the survey.
Mulliplying the inmate survey estimete
of the number of male first admissions
at sach age by the constant t.8 (actu-
ally 1.6098702) produces the numbers
that are used 10 ealculate the 1979 ad-
missions census estimata of tha life-
tim1 p“ulm« of impeisonment of
males.

In ummary, data fof sach of two
years (1973 and 1979) are used te calcu-
lata two estimatea of the iifetime pre-
velence of aduit Stata impeisonment (an
inmata survey estimate and an admis-

mate). Bach estimate’s
size ls determinad by the number of
parsons estimated to have been admit-
ted to prison for the first time In their
Hives In 1973 and 1979, which in tuen is
delermined by impelsor mant levals in
1973 and 1979, respactively. Because
the inmate suevey providea an under-
estimute and the admissions census an
overe Aimate of the lifetime prevaience
of Imprisonment, the trua figure Lies
somewhaere in betwesn,

Total (table 3). At 1973 impeison-
mant lavels, & person boen in the United

oS
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Staten today is estimated 10 heve be-
tween o 1.3% (or 1 In77) end 2.19% (or 1
In 48) litetima chance of serving & sen-
tence In an adult Stata prison, Thase
figurea do not show that between 1.3%
and 2.1% of all the alderly people in the
Nation today have a prison record in
thelr background. What they do show i3
that, Il Impeleonment ratea continue
long into the future at thelr 1973
fevels, the day wiil eventually come
when between 1,3% and 2.1% of the
Nation's iderly will have served st
least one pfison santance In thelr dife-
time.

Prom 1973 to 1979, & significant (st
the .03 level) incranse [n lhl”culanca
of tirst admisstons occurred.’” Conse-
quently, esti  Les of the lifetime pre-
valence of imprisoament based on these
years Increased significently by about
309% from 1973 t0 1979, At 1879 Im-
prisonment levels, & person boen in the
United Statas today is estimated to
have between & 1.7% (or 1 in 59) and
2.1% (or § in 37) Wtatime chance of
serving 4 santence In an adult State
prison.

Sex (table 3). At 1972 Imprisonment
1evels, n male in the United States is
aimost 15 times more likely to serve &
prison term I his lifetine then a fe-
male. A male has betwaen & 2.5% (or 1

In 40} and 4% (or 1 1n \'5) chance in his
lifetime of serving & State prison sen-
tence, whereas a femalc Nias between &
.17% (or 1 in $8%) and ,27% (or 1 in 370)
iitetime chance.

At 1979 Impeisonmant levels, a male
is about 14 tines nore llkely to serva A
State prison tarm In his lifetime thana
female, Between 3.2% (or 1 In 31) and
$.1% {or 1 in 20} of the males born in
the United States, versus between .25%
(or 1 in 400) and .37% (or 1 In 270) of
the females, would be expected to
serve & State prison sentence In thulr
lifetime Il 1979 Imprisonment levels
continue into the future,

The slight narrowing of the dilfer-
ence in the litelime peevalence of im-
prisonment between males and females
that occurred from 1973 to 1979 re-
flecta the fact that female Incarcers-
tion rates during this perlod Increased
faster than mals rates Nevertheless:
for both matas and females a signifi-
cant (at the .05 level) Increase occurred
from 1973 t0 1979 In the number of
frst admisslons to prison. As m result,
estimates of the liletime prevalence of
Imprisonment based on data from thess
yoars also Increased significantly for
both males and femeles. Admiasion
census estimates increased 30 for
males end 34% for females.

Tobu i lemate Burvey nd ok

Conties e
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"athet”

eedures [or designa 400, Domo-
graphle charssiatisties (ine! \he ordinel
nurmber of Sentants #8M1tted for) and, In the

oast of Inmete MrveY Dravalencs setimetas,
numbee of pirsons #6mittad to adult Stata
pﬂru“m from the 1974 (Syrey LT

of Jariles, B3,
) 0, Pasl 1 #91) swrveye of
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based on the ivmate Wveye ere pro-rated to
mldm;wm pubtished In .
{"

Q r Sta-
o. WD-MPS-PS7-1, U8 Dept
of Justles, NC JU88, Washinglon: UIGPU, Moy

In 1913 L R ——
Population Inmote Admissons tmote Adm laabons
segment Suevey Contus Survey Census
Towrr LI R Lvern
Meket .48 L 11
White 1480 .49 3.18%
Bk 10.11¢ L1.3%e 10.4%¢
Fomoke® Jee B e
White A4e A a8
Black KU 1.3 1308
NOTE: Estimates spplicable Lo all other races In et 4 4} Inoti-
sre a0l shown Separelely bacruss of known nl'%?ﬂ?’

oner Y PRP-7, NCJ-
13114, U.8 Dept of Justice, BJS, W aahington
USOP0, Pedruary 19913 U.S, population esti-
motae used 10 caleuiate Prévelanes eftimetee
ote from U5 Cenut Burssy, Curren® Popule-
Alon Reports, Serkes P-13, Mo, 811, Pralimingry
of the Pop w Unlied

J 5 1W

d i) » PP M
19-15. Also, lnmate Mrveys provide undee-
asticastes and adm imlens seneuee provide
overastimates of the prevalenee of Imprison-
menL ln he 0odd of Inmate wrvey eslimates
for adn.ission Yoot 1974, correction for some
of the endetestimation san sanly te mede.
Sinee the 1978 srvey was condueted i Oclo-
bar 1919, 8nd tharefore could nol ponsibly have
ineinded Al 1974 sdmissions, 1974 Ivmate mu-
vey prevelones eetimales ore baded an date tee
10 outof |2 montha in 1979, To prorats 197¢
AmAa aarvey prevalence astimoted to tha full
11 monthe, they should b meltiolied by 1.1,
“ineludes pervons of oif other recen
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Sax aad rece (1able 3), Uilferences
In the jifetime prevalencs of Imprison-
maent hetween the sexes are larger than
dilterences betweest the races, indica-
ting that the lifetime probability of
Imprisonment varies more by ser than
by race. Basedon both 1973 and 1979
prison data, blacks, regardless of thelr
sex, are 8 10 7 times more ilkely than
whites to serve a sentence In their
litetime; but males, ragardiess of thalr
race, are more than 12°times inore
likely to serve a senton . a thelr
1ifotime than females of the same race.

1t is astimated that a black nale
born In tue United States today is 6 (at
1979 Imprisonment levels) to 7 times
(at 1973 levals) more likely to serve a
§' te prisor sentence ' his lifetime
than ¢ white male. Ba ween 10.2% (or
1 In 10) and 18.5% (or 1 in 6) of black
males, versus between 1.5% (or 1 in 87)
and 2.4% (of 1 In 42) of white males,
would be expected to serve at least one
State sentence in their lifetime il 1973
lmpmo!umn\ rates continue into the
future.V At 1979 rates, a black male
botn [n the United Siates i¢ estimated
to have between an 11.8% (or about 1 in
9 and 18.7% (or 1 In 3) chance In his
litetime of servin: & sentence In sn
aduit State prison; a white maie has be-
tween ¢ 2.1% {or 1 in 48) and 3.3% (or t
in 30) litetiine chance.

A black lemale la 6 (at 1973 impris-
oninent levels) to § (at 1979 levels)
times more likely to serve a prison sen-
tence in her litetime than & white fe-
male. At 1973 hinprisonment levels, a
white feinale boen in the United States
today would have between & .11% (or 1
In $09) and .14% (or 1 in 358) chance in
her Vitatime of serving a sentence in an
adult State prison; a black femaie, be -
tween a 8% (or 1 in 167) and 1% {or 1
in 100) litetime chance, At 1979 Im-
prisonmnent levels, & white female born
In the United States tody would have
between & ,14% (or 1 In 714) and .2%
(or § In 500) chance In her lifetime of
serving & sentence In a0 adult State
prison; # black female would have be-
tween & 1% (or § In 100) and 1.5% (or
in 47) chance in her lifetime,

For all four population segmenis for
which data are avaliahle—white mnales,
black males, white females, and black
females—a significant {at the .05 level)
increase occurred from 1973 to 1979 In
the estimated nuintsr of first admis-
slons to adult State prisons, At re-
sult, estiinates of the Lifetime preva-
lence of imprisonment based on data
from these years also increased signifi-
eantly. Admissions census estimates
indicate that the lifetime prevalence of
imprisonment Increased 37% for white
males, 13% for black niales, 11% for
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white famalas, and 50% (o7 black fe-
maies, The biggest increase was thus
among blsck temales; the smallest in-
creass was among white females.

Estimates of the ltetime preva-
lence of Impeisonmant of males and
females of all other races are not pre-
snted b of known discrep
betweon Inmate survey and admissions
census procedures lofﬁlaullylng in-
metes of other raves

What s the rate of rocidiviem among
Stats prisonsrs?

The lifetime pravaience of 8 flest
prison santence Is caiculated trom ln-
formation on first imprL ts (table

94

0l Afnimias Cansun sotimatos of W Nietione
18 adalt Stols prisavs ia the United States,
e, total UL pagmiciion, by ses,

Prevalence eatir *105 percent of poputation axpected Lo tarve & Meond
smiance In lifeume, based on numbder and damographic charactaristics
of parsans admitted Lo prlson (oc the pecand Lime in tHaI? livee

—lam RN 31 1 B

Poplation st Admiset .ay lamate Admissions
gueat Survey Cersue Sutvey Cenms

Tedal* E ] Rl g 490N £ .

Walat -1 191 MM 1950
While M1 Bl .80 N33
Bleck [$}1} (X 11) a0 (N 11)
Famale® KU 92 088 o4
While o o - 037
Plack te o -i0 A

3). Simiterly, the lifatime prevalance
of & second sentence is calcutatad from
information on second impeisonments
(table 4); & third sentence, from infor-
mation on third impeisonnt ate {table
$); and, a fourth sentence, (rom infor-
mation on fourth imprisonmenta (table
8). From these estimates of the preva-
lence of first a3 well s subsequent Im-
prisonments, recidivism rates—or the
rates 8t which State prisoners return to
adult Slate prisons to serve additional
. oan be calculated

The ratio of the litetime prevalsnce
of a second sentence (Lable 4) to the
litetime pravalence of a first sentance
(table 3) forins ¢ recidivism rate: the
percentage of fiest-timers (persons who
serva a first sentence) who ratuen to
prison to serve a second sentence. The
ratio of the lifetime ptevalence of o
third sentance (table 3) to the litetima
prevalence of a second (table 4) forms
snother recidivism rate: the percent-
age of sacond-timars (persons who
serve & second sentance) who retum to
prison to gerve a third sentance. Last-
ly, the ratio of the lifetime prevalence
of a fourth sentence (table 0) to the
litetime prevalence of a third {table )
forms anathar recidivism ratet the per-
centage of third-timers (persons who
serve a third sentence) who rgium to

HOTE: (see rale ot Ladle 3)
*inebudes persons of all other recas.

SOEstimete not shown becawsa i1 it Desed on
19 0 tewer sample caser

ety

Survay and Afn. wirts Comm cotimates of the Lifgtime
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L percent
senlance I8 lifetime, Based un number and demagr
loles of persons admitted 10 peison for the thizd time in their Lives

4 10 satve & third
aphie charecter-

t of pop 3pe

In 1973 in 1979
Popula ion nmate Admisions tamata Adm lesdr
Mgeat Survry Cenon Survay Consus 1
Telal® SN B0y Jm S !
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HOTE: (s0¢ note et Ladle 3}
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" of ¢ fourth i ndankt Yente privens i L United Bates,
*med em 1973 30d 1079 priven, Iolal U8 papulation, by sz,

prison to serve a fourth sent
Thnsrcldivilm rates are examined
next.

Total (lable 7). It Is astimated thet
a fiest-timar (a person serving e ficst
adult State prison sentence) has o 29%
(at 1979 Imprisoninent levels) to 30%
(at 1973 levale) lifalima chence of re-
turning to prison to serve & sscond sen-
tence. A second-timer (s parson ser-
ving s second sentance) is estimated to
have a 40% (at 1073 lavels) to 8% (at
1979 lovels) lifetime chance of retum-
Ing to serve u third sentence. A third-
timer {(a person seeving a third sen-
tence) Is estimatad to have o 41% (at
1979 laveis) to 53% (at 1973 levels)
lifetima chance gs returning to serve s
fourth santence.

and by se2 and recs.
Prevalonce estimate: percent of population asgectel :tunt 4 fourth
mnlanes In Ulotime, bawd on number snd demogtaphis characteristiss
of parsona admitted to peison for the fourth time in thair lives
in 1973 in 1919
P lamete Aden isslors tnmete AOm issions
Rt Survey Contiun Survey Cans
Twtal® e JAren K, LY HEt)
LI an 298 an 309
While Bl - A3 g1
Seck Len 1L At L
Pemale® (1] (1] L1 (1]

NUTE: (see nola ot tabla 1)
*Inciudes persons of atl other recer

p—
*¢ Latimate not WoWN hacause it it Desed
o0 10 O famet sample cases. ]

Sex (able 7). Even though males
are 38 timea mote likely than fenales
to be in prison on any given day and 14
times more likely ever to serve 8
sentence In their lifetime, oifferences
in recidivism rates between male and
femals prisonacs are not as great as
these differences; and, in one case, the
difterance la not statistically sig-
niticant (at the .05 leval). Based on

both 1973 and 1979 peison dats, male
fieat-timers are more likely (sign.ficant
at the .08 level) to return to prison than
femsle tiret-timers (40% of males
versus 2% of females, bused on 1973
dats; 30% of maies versus 17% of
feinalan, based on 1979 date). Male
second-timaes return to prison 1o serve
a third sentence at the rate of 41 (at
1972 laveis) to 47% (at 1979 lovels), the
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1atter of which Is not significantiy
higher then the only avallable rate for
female second-timers, the 38% rete
based on 1979 linprisonment data, Male
third-tiiners return to peison to serve o
fourth sentence st the rats of 43% to
55% (ot 1979 and 1973 lavels,
respeciively). Be-suse few lemeles
ever serve & third sentence, rellable
dats on the percentage who retum to
serve o fourth sentence &re not
avsiladie.

Sex and reos (table 7). Although
bleck malas are more tikely than white
males to be in peison on any givan day
and are also more likely than white
males ever to serve & prison sentence in
their lifetime, diffarances In recidivien
rates betwesn black male prisoners and
white male prisoners are small and, In
most cases, not statistically signifi-
cant. Similarly, black femaiss are
more likely than white females either
to be in ptison on any givan day or to
sarve a sentence in their lifetime, but
differences in recidivism rates between
bleck females and white females are
also sinall and, in every case, not ste-
tistically signiflcant.

Based on 1973 Impritoninent date,
white male flrat-timars (41%) and black
male first-timers (41%) do not retuen to
prison at significantly different rates.
Based on 1979 .uta, black male flrst-

—

timsra ratumn to prison to sarve &
sseond sentenos ot a higher rate (35%)
than white male ficst-timars (38%), but
the difference, though statistically sig-
nificant (,0% loval), is vary smail com-
parad to the savenfold diffarence in
imptisoninent prevalence rates between
black males and white males. The only
avsileble comparable data on recldi-
vism smong female firsi-timers are
from the yesr 1979, Estimates fromn
that yesr show no significant difference
between the rates at which white fe-
males (18%) and black females (18%)
return to prison t9 serve & cond sen-
tance.

Based on both 1973 and 1979 hinpris-
onment data, the rates st which white
inale second-timers {38% to 7%, re-
spectively) and black male second-
timars (44% to 41%, rempactively) re-
turn to prison to serva 8 third sentence
are not significantly different. The
only comparsble date sveileble on re-
cldivism smong fennale second-timers
are from the year 1979, Estimates
froin that year show no statistlceily
significant differance between the
rates st which white female sacond-
timers (35%) and black feinale second-
timers (37%) return to prison to serve o
third sentence.

Pased on 1973 imptisonment data,
the ratos st which white maie third-
timers {53%) and bisck male third-
tiiners (56'6) return to prison to serve o
fourth senlenve sre not significantly
differant. Based on 1979 Imprisonment
data, the recidivism rete for white
male third-thiners (43%) Is higher (signl-
fleant ot 05 level) than the rete for
black male third-timers (36%), ‘fhe dif-
ference, however, is agaln smaii and,
moreover, in the opposite direction as
compared to diffsrances in Imprison-
ment prevalence between the races.

Finally, belef meation Is made of
the only consistent tamporsl trend evi-
dent in the limited recidivisin dute
avalighle from the ysars 1973 snd
:979.°% Prom 1973 10 1979 the recid-
ivism rates of both white male and
black male firat-timers declined (signl-
ficant st the .05 level). Some Idea of
why the consistent decline occurred in
the recidivism retes of .nals first-
timers can be derived by looking at
tabies 3 through 8. For example, tadble
3 shows an increase in first hnpeison-
ments between 1973 and 1979, while
tahie & shows littie change in second
Imprisominents. Inevitably, therefore,
the probablilty of s second limprison-
ment following e first decreases from
1973 10 1979, These ligures suggest
that the msin reason for the increase in
overall prison population between 1973
and 1979 was the increase in first im-
ptisonments, An Increase (n first im-
ptisonments might be expectad to be
followed by an inctease in second
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imprisonments, but this cannol be
confirned untll the plannad "‘""5‘{
survey is conducted In late 198S.

Research (rocedures

nsla study uses research proce-
dures®’ that have long been known to
eriminologists (e.g., Ball, Roes, and
Simpson, 1984; Belkin, Blumsteln, and
Glass, 1973) Gordon, 1973 Gordon and
Gleser, 1974; Gordon, 19:6; and Par-
rington, 1981) but have oaly recently
bean applied for the first time to the
subject of the lifetime pnvnlen?, of
imprisonment (Greenfeld, 1981).
These proceduras rest on many assump-
tions (v.g., sssumptions about the
aceuracy of inmates aegpunts of their
incarceration historles,”> about the
stabllity of age-specific imprisoninent
rates, and about the reprosentstiveness
of Innate survey samples) that have not
yel been thoroughly investigated.
flowever, the major findings of this
study sra robust. Yoreo'er, the
prevalence estiinates presenied in this
study understate the leve!l of
Imprisonmant Yecause the study did not
include juvenile incarcerations, {ocal
Jail commitments, and Federa) And
military sentencea In its definition of
impriscnment and because 1979 dats
was the most current available. Since
1979, Incerceration rales have
Increased.

Conchaslon

in erimninel justize practice, crlines
are not neatly divided into thuee that
are imprisonsble and those that are
nonimprisonadble. Whelher o crime Is
imprisonable (meening the offander
stands a8 high chance of gong to prison
|l apprehended and convicted) ususlly
depends largsly on some combination of
how serious It s and who commits It
That Is, the most serlous erimes are
Imprisonable regardiess of who commits
them; crimes that are not among the
most serious sre Imprisonabls |i thay
sre committed by someone with a long
of grievous prior racord.

1t Is not possidle to spacily very
precisely what the volume of Imprison-
abla erime i, The most complete
source of crline data, the Neational
Crime Survey sponsoted by BJS, obtalns
information from representalive sam-
ples of the Nation's erime vietima,
Crimo vietims can provide many facts
absul the serlousness of the crimes
committed agelr .« them but usuelly
cannot be axpected to know snything
sbout the eriminal backgrounds of the
perpetrators. Nevertheless, crime
vietin®’ accounts provide s measure,
albeit imprecise, of the volume of
Imprisonable erline.

in 1979, to plek vne year, more than
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41 milllon rapes, robberies, awaults,
burglaries, 1arcenies, and motor vehicle
thefts wpge com mitted ageinat crime
vietims, ¥ and approximately 150,000
criminals were sent 10 Stata prisons.
Because 150,000 criminals could not
pousibly commit 43 million criines (at
leust not these 150,000 and not In &
year's tine), It would seem that many
erimes and many criminals go
unpunished.

Clearly, many crimes do go unpun-
ished. lHowever, thls study shows that s

significant proportion of the Nation's
population [s at some point incarcer
ated in the estimeted 403,210 State
prison spaces and that sbout hall of sll
peison admiseions do not nl“n !Of [
ribssquent prison sentence.,

ithataver the cause of the tattee fact,
whether it results from deterrence,
correction, of simple maturetion, It
eitablishes & benchmark ageinst whicl.
the effectivensss of alternativs
corrections progrems can be evaluated.

on which eellmeien &% hupd srw thowe In

Tudle A. 1974 lnmat Garvey sotimston ond mmple sines. (Sample slase
parenthessa)

Estimated tota)
aumbet of
dend

Estlmotad puraber of pentanced matas who
said they wert pdmitted to State prison in 1#13

undsntanced
inmatas st time

Population It time  Bnd time Ird lime dth time 3th or more
segmeant of Ifdmrvey Total mife Jalife  dalife  Inlifa  time tn lfe
Towl 108,114 [ X 1,14 114 081
{0,000 Qn6 0,00 muy (103 {3} (134)
Mals 184,313 3044 W W e e 1,011
(sn1) (3,018 (1, (1] (138 2] {1}
whita 93,033 FURI U 1K TR X1V RRE 3 [ SR T 1,411
(44581 (Lizg (Lo 1 [F7 wn (]
Blaek 1194 10,408 13313 8,381 1380 1,138 131
(Lom (1,381 () [$11] e (3] (18
Other® pR1TY 1313 1 13 s 1" "
L] (a3 (1) [£3)] (0 [£)] n
Femaie 13 LR LI Y]] 1] 13 ] “
(199) (1] [€11)] as ® (] n
*hte 1401 1040 L in 1] ] 13
(am (L] ()] " [(}) (L] m
Bleek 1418 1410 Lin " ”» ] 11
4m ue 69 ® @ (0] m
Other® “ “w 4 " 1] ] ]
U] ¢ (] w L{V] 1] (U]

NOTEI Detail may not rdd Lo total thawn
becouse of rounding. Also, the | 974 mrvey
sctually obtained data on a stretified
rendom semple of 0,040 inmates (or an

05:imated 101,3¢1 inmetes). The Lable

1,449 pemple cases (or 4 eetimeled
l".lll inmatsn beesun

rissing an soms of the Bample oA

¥ Aslen, Pocific lalande?, Anul«n
Indian, end Alsskan Native.

Bureau of Justica Statistics Specisi
Reports are prepared principally by
BJS utalf. This report was written
by Patriek A, LanZan, assisted by
Lawrence A. G7 senfeld, und was
adited by Jeffrey L. Sedgwick,
formerly deputy director for data
analysis. Marilyn Marbrook,
oublicetions unit chief, administered
vublicatlon, smsisted by Millle J.
Baldes. Valuable comments on pre-
liminary drafts of this study were
offered by Alfred Slumstein, David
Parrington and Robert Gordon, The
suthor gratefully acknowledges their
amistance,
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Foolnotas

' The Gallup Pott of pubie cpinon toward espitai
(01t b any ofters
evidance of 8 IAIML in the mood low
eriminals. Prom the early 1936 to the mld l’“o,
frogrecdvaly smaller proportica of the population
#ald they fevered thw death penaity. The tread re-
varsed itaglf (n the mid 19448 Trom then lnto the
1088y, larger and Larger proporiions azpressed smp-

port for the death penally (T. Flanagen, oL, %;_
5, ey el
8, » TV0, TR,

Tiont of the discussion | the study focuees on the
ehancds of eves derving A first matance, Naverthe-
Tom, the Larm prevalencs, 64 used (A the ptudy. alse
refers Lo the oh, 1048 of ¢ver MPVIng decond, third,
And [outtn Sentences.

7D. Glasse (The F"uugi- E’ o Prison ﬁ‘zd'
m&um_?, ow Torks ort) " n-

concluded W1 studkes of Stats (and
7 odatal) prlaoners indiests littie diftarsnce In reci-
Givisrn Detworn whites and blacks,

A. Bumatain and I Greddy ("Prevalence and

Recldiviem 0 indan ATTene A Fosdback AD-
proach,” 19 Reviow, "I. 1991-
1992), and L. the Apphiea

tion and Use of N\hno«t.‘ 6 papie m'uud ot
the Amorican Sociaty of Criminology mes

Q

E

Aruitoxt provided by Eic:

Teble 1. 1975 mmate narvey satinates and maghe slose. (Susnple dusu
on viich astimates ore bamd are down I paresthaces)
Estimated tota}
umbder of Estimetad momber of senlenced inmates whe
nalomd‘ ml:‘ . tal) ey wore edmittd to Stata prison m 19Ty
unsantel
Poputation lnmatas st time 16 ime  Pad Lime 3rd time 4th time Sth or more
pegment of IMfimurvey Total lalife ialife ialife mlife Lme inlife
‘TeAal e NI AW e 1,9 204 Lt
(11,300 e (L0 (140 [¢1] e ()]
Male LA e 38,33 14,981 114 1,084 1,04
0040 w0 (a1 smm) n (] 18
white 131,38 0,08 3,001 3,048 3,14 101 "
(4un amm - (1am (1o {1 (L) 10
Black 123,412 msne L 1,344 [ X1 Lik [11)
(0% ] (1,3 (Y] 3 am an [£1}]
Other® (X1} LAY L e ne 3 19
(113 () ) (" (] m (1)}
Femele 11,600 3.1 (i L) 14 “ (1]
1,39 g () (31 (0 (s an
White 304 L83 L1 ne 113 3 13
1,48 (339 {49 [15] () ) m
Diaek 5,133 1,083 1,187 W 113 L3 41
(1,119 (330 (59 ({3 ) 3} ®
Othet* m 14} 14 " [3 ¢ 2
(3] (31) (1 4] ] w n
NHOTE: Datali moy not 644 to total own iy,
becoum of mnm Also, the survey Sincludes Anlan, Paeifie @ Amotican
wmple o deaer 4.8 pieatified random tndien, and Aleskan Kot
[ ]

RIC
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12, 1991) adao tound major anmm- in
prevalenes detween the races byt very simiar recl-
diviem probabdilities.

$A major advantage miclogice! etudies of
munwhmtm,m tats eomoarisona of
probadilities of diverse lite avents. Por ounpu,
the (indings of thia sludy can be sompared to those
of 4 study of umnu murder victimization (Langan
and Inaet, tolent Crim¢, Washington:
m n-, 1 E were 4 on
the age, teed, e ¢ of murder viglime n the
Usitad lum In 1991, The siudy conciuded thet the
1itslime chanced of being murdered were:

BJS setimate of lifatime tisk of murders | out of--

U total l"
Male
Whits lll
Blae,
Pemale 1
Whik 1]
Black 15t

Stechoioal doeumentation for the 1974 marvey b
sontaised In s [ Staty Corree-
1 1
! ennlloa
md suunlca Setvice (m- BIS), Washinglon



U Dep o]

v '

USGPO, Awgwrt 1711 snd, D
Biats Corpeseonts rasEitas o lanew o
ATt Coree Uona] VoeHition, [PTITICPEX YHIT)
03, Depi. of Just . Kb0e, T4
university Consortium for Politiea) ead Socll
Roessarch (ICPSR), Pan 1993,

TTochical docvmentation for the 1979 mrvey b

contalned In o of Stata Corraetion-
b
" 3 K, Pall 1041,
$Th seope of e lemate Serveys o inmetes of
adult Stats prissas, whieh SAGOBpAINE all persons
eld in custody mder the Nrisdiction of Stata o~
rections) authorition The WNI:'WM deflned
o inmales shalences & your,
sines mont m of adait 31a°¢ privens receive
ouch atensss It Includes aol GAly those inmates
detalned in (wellitions diredily administersd by Stats
1} -4~ mcurity

o mona, adult relermatories, sommunity reception
conters, work-relsass canlers, prison or road eampe,
reseplion or pre-releass centers) but Al thaes In
vy publie of private Institution eharged with the
watody of peteoas undee the farledietion of *tets
acrteotions) suthoritien. Knamples of U * tatier

L) ore atas 1H1ed 10 31514 MeR-
tal hoapitale and in natas housed In YMCA'YS whils
assigned 1o work-releass programa. The axpression
"adult State prisons,” as wied throughout this Ry
thes relere 1o & wida vartety of feclilties used by
ha States te conllae Inmates.

S rese devignation “other,” a8 used In this study,
oes P01 refer to Mipanies. tnmate conmu and in-

mats parvey prosecures sall for Hispanle whites to
be designetad "whita® and Hispanic blacks to be de-
sgrated Dlaek.*

3

19Coneerning squality in Justice 63 iniatration, two
mejor sludies that wes BJE dets to the

sabject are W, Hindel *Rate and
Comuon Law Persenal Crimes,* Am

w, 43 (Fobr), 1070; §3-| s .
the Redial Dispropor ity o
United Itatad Prison Poputations,” L. of Criminal
Law sad Crininology, T3 (3), 192 TRETIIL.

VIGCR tndes erimes are the serious etimes Wiscted
by the P8 for purposes aad d
anvwally in ite Unlform C’ﬂ-g %u lnden
violent crimes srv . ', Yorel rape, tobbery,
and aggravated smeuil. index 1y erimes are

, larceny-the (L, motor vehicis theft, and
(beginning In 1079 arson.

1310 thia saetion of the study, dealing with State
pridon populations on a Mngle dey, 88 inmats was
countad a8 being in prissn whether or not he or she
was ervie: & matence, Avillable date ndicats
hat, o ARy given dby, spproxin ataly 1% of sl
Stets prison limetes ate ot sentenced They are
mainly drug wadicte commitied for Lrestment under
eivil nareoties or dangetous drug statutas in tiew of
Deing aentaneed, persons committed for study and
obsetvatlon priot to sentencing, individuals aweiting
Arial o relanse 08 DALl 0F detainees Deing held for
other suthorities Inmetas of Pedera) prisony, mili-
tary stockades, 1oeal Jails, of Mrenile stitutions
are not ineluded In any of th prevalence ratisties
proseated In the sludy.

1380me of the States whmitting mvmal tion
eownts cleasify as "ruee not kacwn® oll inmates who
are Mither whits nor black. The coneiusion thet
other Males heve & slighily lower pravelance rate
than white males I8 tharelore mapect.

Vithe ostimate, with 1t 93% confidence Interval, b
1.33% (0.137% The estimats W formed by dividing
1he wirvey's estimated 49,134 black Saled In thale
twentles (eotimated from & sampie of 3,313 mich
Diack matesd by the Netlon's 107¢ 10tal satimated
1,011,000 block males In thelr inentien

13The eutimate, witn ite $3% eonlidencs inforval B
3.00T% (4,141), The estimate U farmed by Gividing

Inyulre ment in
Soeio

Tabie C. 1979 lmate Srvey setimats of the Nfetime

proveionss of 2tale imprissament of malen.

Age  Number Parcont Cuav-  Age  Number Percent  Cumu-

ot ed- aomit- 19710 of lative % ol sd admit- 1070 of lative %

o tedfor male e of 1079 mie-  tedfor male 1910 of 1070

ten (et popu- mals male son  fim male n

n Umy in  tation popu- n time In  tallon [ popy-

170 (X 1,0001  tation tallon 1919 lite (X 1,080)  lation tation
13 1,00 o nt 1100 00103700 3.0108310
14 3,08 n 116 1,088 00101703 .03¢012
13 11 19 1133 00146000 30774150
1 33 1m LY 00105431 30309403
1 1] 1" Lide 00106038  3MINN
1" 11} H) 00631839  3.0003092
1 33 11 0.0101040 30700037
L] td ] 0,0017348 20703303
3 ST “ 00033303 3.0047306
1 " " .M 30h1Yd
11 " 14 0.012995¢4  JIoTi00
H) ®w 2] oM 31130008
15 n “ [N PIIT I NRY 1 1)
n "1 ” " LG 31330008
n 6.1233093 1033010 0) (X 3.133090%
] 01018300 L.oetil 04 11 00140008 31403704
13 (X UIRTIRE ST TR ) " 00023313 3143091
» 14 Lanun L
3 913 L3N 0 2 0.003033¢ 31411313
1} 0.0333313 1Ml 00 n 00030041 31313008
2] 00992307 Ls0inly 00 311313043
i “ Ly 1 n 00044385 133NN
1) L N
b1 "
n ”
n "
tid 1t 1
[ 1%
a 28020028 M H 0.68M0M  LINTOK
(3] 1033100 10 2.4400000 LIDIUIM
L LUK M 6.0000000 3
(1] “r 10100013 M 0.000000 31020300
13 I LU 0 LHIN L1040
(1] 110 1M 02 0.0800000 310300
a 106 1,0m 9139 0040081 02 0L0000M LI
" 0 LT 0.3033¢ 300 04 G000 3.1034404

NOTE! Table setimates of the aumber of mele 13, Ho,

tirst adeimsions by age were obtsined from the Yon

1079 sutvey of iamates of Btats prisone. Also,

becmums the tample on which the prevalence

sstimats b0 based not Lo eontain Olfles, on, D.C., 1943, Tebla 1, pp.

of certain ages, mome ages show 00 11413, Lastly, tha total setimatad number

odm lawions for the time. This dose not #dra 1104 for the (Wet time 1 thelr lives s

mean thet peopla a1 thees ages hava no chance 50,313, Detell mey not 064 to this tatal

of Impriscmment. Alss, U.B. population becauss of rounding.

estimotes are from UL Bureiw of the Condus,

1ha murvey astimated 11,902 bisck malen In their
twenties (entimated from & sample of 3,404 weh
blaek males) by tie Nation's 1070 toial estiranted
3,407,000 black Males In thelr twenties

147he previous seetion dealt with both a

a2 a0 oAt will be sect to ah adult prisoni in other
States wach prveniles will bagin thel sentences in 3
Juveatia facility.

;’u ight be thought D the Waal esmaseh design
o

ond unesntoneed Inmates of adult State pricowa
This seetion periaing 1o sentenced inmates only,

1Thyg 101984, Bulietin NCI-TIIN, Aprlt
1993, IW

Vi, ¥ of itetime pr

computed in this way cen range fro & lew of 0% to
2 high of over 164%. Praetioally spwaking, nelther
Limit is possible. An estimate of §% would only
oseur if, i 4 yoar's time, no ona in 1M United
tates wace admitied to prisons for tha frst Ume in
thetr ires. An ¢stimats over | % would only oe-
st If impriscument rates in the United Stetes wd-
denly beeama Tor higher than they have sver bden.

190 the United States & person betew Uhe age of 10
can e mntanced I s 1 Jtate eourt 10 a7 adult
State prison. Althoug?: In Mot Stetes & persan doss
0ot beearse aa Mdult in the cyes of e tew unill age
10, I some States the age Jriediction of sdeit
ocurts I8 Melow 15, Moreover, in most States vtaty-
tovy walver provisiens sxiat that permit or even
require \he sase of & young Parsen (such as ¢ 13-
yoar-oid sharged with & vary soriows srime o be
presecuisd n an odull dourt. In soma of them
States s Jvaalhi conviated and sentenosd to prison

L]

igating the Liletime o¢ impeis-
onment 8 the lu»‘:‘l‘udml atudy involving a follow-
up of & echort of Individuais Dom in # partieulsr
yoor (aay 1700). The cumulative perconioge of im-
prisoncaent up 10 tha present, 1904, could Wn ba
by eyt
13 (i 1933); age 14 {in
. ate. U to age 04 (in 1904). Longitudinal
Studies Ay be quits valuadle, pasilcularty for
cousk] andlyses, DUt 1hey may not be the idest
one did aati
prevelenos by (ollowing & sohort born In 1030,
What would one have? An sstimate for & eohort
born In 1910, now 04 years old—s long wait for ¢
detwe VN1 mey refer mainty to historieal eondi-
tions PaK. Al any rets, the deta do not dnletl
10 esleulats ewmulative pravalones from such o
rgitudinal stedy. An app 10 this eal-
evtation con be sehieved by sdding wo Nret Imprie-
onwaente In one pertieular yoar at Aiffervni ages,
byt this will give gecurste Nigures only for lifetimy
prevalence wnder Ttasdy-siats conditions. If firsl-
time Imprisnment pe ities have d evet
tims, this mithod will overestimets ewmuistive
prevalenes (or thoss peopls born years ago leg., in
1910), The mathod saseniislly sthows what the life-
time pr valencs would be for peopla dorn mow I
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& eounts which

1973 and [979 imprisonsment reles
[nto the future, A desirable (sature of this methed
Ity munponmllr. 4 (eature which catnot be
toproashed by the longltudingl methed, especlally
when the pariod at risk 16 o long one, aa in the case
o! adult Impelsonment.

10ne reason the l"'wny 0 8ald 10 unduresth-
mate IV pumber of doaltted n

by o
Includnd 5084 parsots with & sazimum seatence

1Mt I.A:r between the mrvey
umnu (40,492) and he 197 admisslora oonen
sount m.sw. ARothat reason I axplained as fof-
lows with an exampis. m 1970 amots murvey wes
oondicted (n tate January 1 974 Based on the mur-
Yoy, oA dstimatad 194,313 males wors In aduit Staty
peisons at that tims, of whom & Survey estimated
40,344 wore santanced malad admitted 0 prices for
he first lime Ln thale Livea i the yoor 1973, Thes
40,344 males are thaculors all the aeatensed malee
who were admilted (o prison (or the firss tmg ln
lhlll Lives In 1973 aAd who were atill i prison at
Daimeof e ~rvey. m,mamm
Sl the sentenced males admitted (0f the first time
in lhllv Lives (A 1973, Decause SOBE WARAWA Bum-~
ber of mith malas had Daea relosasd (rom
prison balors Ihe Limd of the 1974 survey. TN ao-
jumption Must be resonciled with the feet that al-
most all v reales admitted 1o prison in 1973 were
sarving 1n1ene4 ax; ane year, Blace the
petiod from the time of the sartlest 197) pdmission
(January 1973) 10 the Ume of the 1974 survey
(Jum'v 1974) was no longer than a year, |t might
ba thought thet almost all (he males admitted ln
1973 would sttll heve been In pridon ot the time of
e surve, Parhiaps they wefe. One reassa (or
thiaking they ware not lo thet, bessusa of widaly
uuum statuiory provisions releting ta prison
reloam (p parols
Mum credit, mandatory minimum sontonces,
and early ralease Gue 10 prieon overerowding), many
prisonett recelving sdult Stats prison sentantes
cageading one year sctually serve loes Lhan one yeor
befoe h.in reloassd A moplt‘lu of the urnﬂ
wrvey n-mnwmamma-muuudm
number of males sdmitted 10 prisea for D firnt
1500 (n thair Uves Ln 1973, The 1974 aurvey eatl-
mata of W lifatime prevalenca of impeisenmant
mong males |9 based on the eurvey estimats of the
fumber of males edmitted (or the firet time ln their
Lives in 1933, Conssquenity, the 1974 lamata bervey
s alsv 2aid to provide an underestimats of Llarime
prevalence.
3008 reasn the 1979 warvey I8 mid (o wnder-
sttinate the number of 1979 admissions le the
diecroparey helween the mrvey estimets (02,517
404 I\ 1979 a0 leslone contnat count (148iTa1)
mqmymbmlmm,mmhﬂw
tore the year wan 40084, In October 1979, ead
harelore could not passibly have Inclhuded &l the

part, on the 1973 ndm iesions consut comnl. Cones-
quently, the 197) adesiesions conmus le also sald to
provide am evecestimate of the Ufetime prevalence

00200004 Persotu admitted o adult Btata whwln
979 0 the nams o4 the reasen the ) 973 prison
l“mhﬂ‘umnumm-w
e(m-uu-uuhlm(mmuol-
L] o0,
o.

the
tad In | 979 oad consmquently (es Tplained pee clous-
of the tifetime of

T31h0 1974 survey satimates thet 43.7% of ali 1973
astona, $1.7% of all 1972 male sdw and

93.3% of all 1973 farmale admissions ware Lifetiaw

(9t santonces 18 adult Stats (tieone. Tha {919

eotimates $5.3% of all | /79 admisslons,

7.5% of all 1079 male “Gralesions, and 10.4% of oli

1779 (omole admissions wors Uletime fieat sen-

A0 10 adult Stats PHscms.

e inmats surveys sctually provide various eni-
matles that ore wod (o caleuiote the Liferime preva-

fence of imprissamants estimatas of the 1otal mum -
b-ro( aaleaond persans admitied to peisona for the

8000nd time 0 thale tives, by | ~, tace, the
N timd in tiwlr Sives, by age, rece, mnd sex; and
the fourth Uaa in thaie lves, by age, rece, and mr.
770 cisn of the conetant 0 & fusetion of how
e lavper the adm iemions senmut count i thea the
Inmesd astimate. The 1973 eenaue eount of 110,514
total ade. ‘wurd 3n 1973 10 1, 413708) Umes Larger
m the 19, emtts Servey stimats of #,403 -

lnmates sdmittad in 1978 A third ressen ko tat
mme of I lamated sdrmitted 1n 1970 wore My
2iresdy reloased by the time of the wn M ro-
Tognition of the s lor
W to

lﬂual"l odm Lmions, ING 1979 sarvey

41 undatestimate of the mmber of uu
adnlmd 10 peison for the first time i mb Uwns ln
1919, and consequently (as expleined in the pro-
ceding (notnate) an undetestimaty of LIatime pey-
valened.

11 reteon the 1973 prisce edmiasions ceams is
Mid to provide an overestimats of the membdar of
MNLeNcea paree .1 .Mlmd 1o adult Btaty prhm I’
1913 1a further explaine

ad p hmﬁﬂlﬂ l

ustioe, N‘;.lhndw'z(lbul Mk!
lnlomallon and lmhl mhﬂm
USGPO, May 1978) NW‘& for I"l' 9 (Tt
6, p 11) admimsions of sen
prisons In the U.S. and 3,187 (hﬂo 1o b 33) sdmle-
ales. The p

Imprivcmeant are tha Rmdia puvey »ti-

nenob! (netors. :ml‘-‘;. o 1919
oum o um Scdun loalcrs

168080 mes larger then the arvey anw-

9! ut. 1( ul.m male sdmissions, §.00M799 Umes
vetimate’s ¥1,M0); and, of l.m fomale

M\\'M 1-6590) 30 Umon larger thas. the warvey

Uy, 1079 oo ioiera

sons of tom
samissiunt & commitments from oourt, parcle sr
conditiona] releass viclators returned ko Jrisom, ov
08P Pet) under an obd sentence. Purther-
more, e defiaition restriets admissions 10 parns
sentenaed As sdulta or peuthiul offendars whoee
Masimum mntance lngth ex00eds ene pree. How-
svar, I both Lables cited, & fostaets wdiestes Bl
thies States probably departed from the (vescribed

ortiante's 4,84 C
CHRMA p3timtes ol' letime prevalencs of
) sat are Wighet than 1979 lamaty NIYVeY
males ta Btate nn(nllw by foctors,
dfinse ylog Rirvey ost b7 wuch s

v

im questionnalre was changed
slightly for the lzﬂ wrvey, Itle Ih‘nlm possible
thet some porthon of the (acreass from 1973 to 1979
La the setimated zumber of first ndmlesions mey
Mnhunanlonlmfmchmumqul-

"m presibllity was oxplored that perhaps soms
nubateatial sumbar of Uw p¥rv0re admitted Lo
prlson for the lirvt time la 1973 and de ted

“olack® were not pative-bore. That ty bo of
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Il.
SIFTING
THE
EVIDENCE

“The condutions that a state tolerates in its prisons have long been considered a funda-
mental index of the moral quality of its civilization.”
Steve Lerner
Bodily Harm, Commonweal Research Institute (1986)

“. .. [Thel imposition of appropriate community-based controls on highly active, serious
and chronic juvenile offenders does not compromise public protection.”
“The Irapact of Juvenile Court Sanctions” (1988)

Our Closet Institutions
A riddle of large institutions is their essential invisibility to those who administer
them. Often it takes an outsider’s eyes to reveal their true meaning.

In the summer of 1987, a consulting team called in by the state of Maryland
got ready to issue its report on conditions in the s.ate’s juvenile justice system.
It would pay special attention to Maryland’s two reformatories, the Montrose
School and the Hickey School, both of which had long been targets of press and
citizen censure. (The consaltants had been brought together by the Center for
the Study of Youth Policy, then a part of the University of Minnesota’s Hubert
Humphrey Institute, now housed at the University of Michigan’s School of
Social Work. Edward ]. Loughran, Commissioner of the Massachusetts Depart-
ment of Youth Services, was team chairman.)

State officials were understandably edgy about the pending document. They
already faced a major lawsuit, instigated a year before by the University of
Maryland Law Clinic, which among other things accused Montrose of “produc-
ing preventable suicides.” The only remedy, insisted the plaintiffs, was to shut
down the school and transfer all the children to community-based programs.

In the event, the report confirmed most of the lawsuit’s allegations and
discovered a few more for good measure. The authors found Maryland’s justice
system in disarray. They deplored as “inordinately high” the number of children
(1300) who each year were deprived of juvenile justice and instead were diverted
to the adult system.
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Echoing Thomas D. Eliot's complaint a century ago, the investigators noted
that Maryland’s Juvenile Services Administration (JSA) had become “a child
welfare system” rather than “an agency which responds to juveniles who have
broken the law. . . . The JSA, they said, was locking up children who had
committed either minor offenses or none at all.

The consulting team reserved its bluntest criticisms for Maryland's two
reform schools, both of which were condemned as overcrowded and in poor
physical condition. Montrose had become a repository for “victimized, home-
less, addicted, mentally ill, educationally handicapped, developmentally dis-
abled children.” Hickey was an administrative nightmare: the staff had ceded
much of its authority, “allowing youths to discipline other youths.” Instead of
“interacting” with the inmates, staff members fed them “psychotropic drugs”
and “anti-depressive medication.”

One incident in particular alerted consultants to the problem: on the
day they visited Hickey, a young man was curled in the corner of an
isolation cell, sucking his thumb. He had been taken off his medica-
tion, Ritalin, to see how he would react . . . (“Report on the State of
Maryland Juvenile Services Agency,” Humphrey Institute Center for
Youth Policy, July 1987).

Soon after the report came out, Linda Rossi, the state’s new JSA director,
spent a day at Montrose with Governor William Donald Schaefer, a man not
known for softness on criminals. “The Governor saw plenty,” Rossi recalls: “the
dirt, the holes in the wall, the ugly dormitories with their narrow cots. It wasn’t
exactly the right kind of atmosphere for someone’s developmental years.”

According to Rossi, when they got back into the car, Schaefer turned to her
and said, “It's awful. Can we fix it?”

“No,” Rossi answered.

“Then close it,” he told her. “You got thrze months to doit.”

It took a little longer, but by year’s end Montrose had been emptied and
shut down.

Jim Marchel, a reform-minded entrepreneur, runs the Wasatch Youth Sup-
port Systems in Sait Lake City. His group gets money from Utah’s Division of
Youth Corrections to manage programs and short-term residences for delinquent
children. Marchel believes that small is beautiful and big is brutal. “There's
something about a large institution,” he says, “that is basically, generically cor-
rupt. Sooner or later it starts hiding its mistakes. Everything digresses to the
staff’s convenience.”

Marchel is in a position to know. He was once director of research for the
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state’s juverile courts, and in 1977 a judge empowered him to investigate certain
disturbing allegations that had been brought against Utah's only reformatory,
the State Industrial School (known also as the Youth Development Center, or
YDC). Among other things, a class-action suit initiated by parents of some of
*.. inmates charged that the 350-bed facility was overcrowded and understaffed.
The guards, they said, were unable to cope with the children; discipline was
unpredictable, vacillating between total tyranny and total laxity.

“I'found it was all true,” Marchel recalls. “In fact, things were much worse
than anyone thought. The basic problem was fear. When you put a Jot of
troubled kids together, lock ‘em all up in one constricted place, there’s no telling
what will occur. In this case there weren‘t enough staff people to keep the peace.
There never are.

"So what happened was classic: they started to depend on certain kids, the
big tough ones, to enforce disaipline. Those were called ‘the dukers.’” Their job
was to beat up kids for the staff. A guard wouldn’t have to spell it nut, He'd
only have to say to the duker, ‘Take that guy in the closet and talk to him." The
duker would know what to do.”

The closet, says Marchel, was an inger.ious choice of locales. Not only did
it conceal the beating, it supplied the perfect weapon. “The duker beat the kid
witn a board, actually with a shelf in the linen closet. When he was finished, he
just put the board back and it becarie a harmless shelf again. Nobody would
ever suspect.”

There were nther “incredible abuses.” A teenage girl had been kept naked
in a tiny isolation cell for 30 days; u boy had been made deaf from frequent
beatings around the ears. Children set fire to one another, raped therr cellmates,
poured boiling wzter on their adversaries. In sum, Marchel discovered several
circles of hell at the YDC, and he came to the same conclusion Dante had come
to: “All hope abandon, ye who enter here!”

The staff’s nervousness, meanwhile, produced wild swings in discipline.
For instance, Marchel learned that certain privileged inmates “were allowed to
come and go pretty much as they pleased. Some were going AWOL every week
or so. Can you guess why? They were committing burglaries out there.”

The class-action suit and the revelations it produced led in time to the near-
total deinstitutionalization of Utah’s juvenile justice system. In place of the old,
350-bed reformatory, the state has now built two 30-bed “secure facilities,” each
one designed as a kind of campus with bars. (The circles they form in no way
resemble Dante’s: in the center are classrooms, a library and recreation lounges;
bedrooms and offices comprise an outer rim.)

Although Utah’s old-style detention centers house some 100 children at any
one time, most of those in state custody —between 500 and 600 youngsters each
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year — end up living at home or in small-group residences. As C. Ronald
Stromberg reminded a Congressicnal committee not long ago, “The emphasis
in every program is on individualized treatment in the least restrictive setting . . .”
(Testimony to House Subcommittee on Human Resources, June 1986).

The Utah and Maryland stories are unusual only in the responses leaders
made to social catastrophes largely of their states’ own making. The catastrophes
themselves were commonplace. Institutional torment remains er ‘mic to the
nation’s juvenile justice system; it seems a curse that comes with the territory,
or with the barbed wire that encircles it.

As in Utah before it saw the light, the problems nationwide often begin
with too many kids and too little space. “Get tough” policies in many states have
stiffened penalties and lengthened sentences, putting still greater strain on al-
ready overburdened institutions and their staffs. “The most obvious impact of
the ‘get tough’ approach,” writes NCCD’s Barry Krisberg, “has been an ever
upward spiraling of the length of time juveniles are incarcerated.” A second
consequence has been “a sharp increase in the number of incarcerated minority
youths” (“Preventing and Controlling Violent Youth Crime: The State of the
Art,” in Vivlent Juvenile Crime, Center for the Study of Youth Policy, January
1947).

Bureau of Justice computations indicate that almost half of all imprisoned
juveniles (45 percent) live in “facilities with more residents than they were
designed to hold” - that is, in overcrowded prisons. The bigger the institution,
the less adequate it is likely to be. In 1985, institutions with at least 100 beds
accounted for only six percent of all juvenile facilities but for 36 percent of all
juvenile residents (Bulletin, 1985).

The nation’s 400-plus public juvenile detention centers, some of which bear
a remarkable resemblance to conventional jails, also contribute to the misery.
According to at least one study, 47 of those facilities — 13 in Florida alone —
"were chronically overcrowded” in 1982. The figure is probably higher today,
thanks to the “ever upward spiraling” of juvenile detention terms. Again, as
the study’s authors point out, “It is generally acknowledged that overcrowding
is a major cause of warehousing, disciplinary problems, tensions among staff
members, low staff morale, a~d violence among juveniles and between juveniles
and staff” (Ira M. Schwartz, Gideon Fishman, Radene Rawson Hatfield, larry
A. Krisberg, Zvi Eiskovits, “Juvenile Detention: The Hidden Closets Revisited,”
Justice Quarterly, June 1987).

We know how to calculate the extent of overcrowding in reformatories and
detention centers, but we have not yet learned how to compute the conse-
quences. There are no tables of abuse, no “path analyses” of violence and its
variables. Instead we continue to rely on old-fashioned story-telling, and on a
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few clear-voiced troubadours who venture inside our institutions and bring us
back the news, much of it bad.

The Youth Law Center (YLC) is one ot those useful messengers. Headquar-
tered in San Francisco, it sees itself as “a public interest law office dedicated to
the protection of the rights of minors nationwide” -~ a role that takes staff
members into places darker and more remote than any the rest ¢f us might be
inclined to explore. Here are a few of their findings, as reported by Mark 1.
Soler, the organization’s executive director, to a Cnngressional committee ir
Washington.

We have seen children hogtied in state juvenile training schools in
Florida — wrists handcuffed, then placed stomach down on the floor
and wrists and ankles joined together behind their backs.

In the training school in Oregon children were put in filthy, roach-
infested isolation cells for weeks at a time. In the Idaho training
school, children were punished by being put in strait-jackets, and
being hung, upside down, by their ankles.

We have seen children in an Arizona juvenile detention center tied
hand and foot to their beds, and a Washington state facility in which
two children were held for days at a time in a cell with only 25 square
feet of floor space.

My colleagues and I have represented a 15-year-old girl, ordered into
an Ohio jail for five days for running away from home who was
raped by a deputy jailer; children held in an ldaho jail where a 17-
year-old was incarcerated for not paying $73 in traffic fines, then was
beaten to death over a 14-hour period by other inmates; and parents
in Kentucky and California whose children committed suicide in jail.

Soler has described one of those suicides, which occurred on February 14,
1986, at the San Francisco Youth Guidance Center, a detention facility:

. . . A 17-year-old boy named Robert committed suicide by hanging,
himself with a noose fashioned from a sweatshirt. He had been in
“the facility 30 days. More than two weeks before the boy’s death,
social workers at the facility became aware that Robert was having
“bizarre” thoughts, and referred the matter to the staff psychiatrist
The psychiatrist never saw him.

... On February 13, Rabert was put in his cell for disrupting the
breakfast meal. He was confined there all day, overnight, and during
the morning of the 14th. After lunch, he banged on his door for
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several minutes, calling for the senior counselor to ask how long he
would have to stay in his room. The senior counselor was busy and
never talked with Rober!. Between ten and twenty minutes later,
another counselor found Robert hanging from the wall.

The tragedy did not end there Five days later Robert’s cell had not
yet been cleaned up of bodily wastes, so a staff member selected two
boys in the facility, ages 12 and 14, to clean up the room. The odor
was so intense that the staff member covere 1 his face with a bandanna
and the two boys plugged their nostrils with cotton . . . (Testimony
before the House Select Committee on Children, Youth and Families,
Sept. 25, 1986).

Dramatic as they are, Soler’s examples appear all too representative of our
closet institutions. The Youth Law Center’s docket of lawsuits is replete with
institutional crimes committed against children in the name of their salvation.
Reading these cases, one reluctantly concludes that in too many states the
strongest incentive for deinstitutionalization has been litigation. For what the
lawsuits frequently reveal is a corrections system frozen in time and philosophy,
one helpless to correct itself voluntarily.

Consider Oregon’s MacLaren School for Boys, the state’s maximum security
institution for delinquent children. In 1984, the Youth Law Cénter challenged
“the conditions of confinement and the adequacy of treatment programs” for
inmates there. A U.S. District Court judge subsequently ruled that the refor-
matory’s isolation practices were unconstitutional. According to a YLC case
summary, the judge “found that an excessive number of juveniles were placed
in isolation for unnecessarily long periods.” He also ruled that “inmates in the
isolation units . . . suffered from unsanitary living conditions, inadequate heat
and ventilation, punitive disciplinary measures, noor diet, and an absence of
educational and recreational programming.”

Consider, too, the detention center in Walla Walla, Washington, where
children had been stuffed fc: ™ hours a day into cramped, rat-infested cells.
Such confinements ceased o '+t :r local officials were brought to federal trial
in a civil action. At the triai, > - ts in child psychiatry, adolescent medicine,
and environmental engineering - architecture all testified to the grave damage
conditions at the facility could cause incarcerated children.

The picture one gets from such reports, especially from those concerning
reformatories in our Western states, is of an oddly Victorian mind-set that is
somehow reluctant to enter the modern era. Plain old institutional stubbornness
may be one of the reasons; a genuine belief in the efficacy of “get tough”
measures is certainly another.

26

b
|



106

The morality that characterized training schools in the nineteenth century
— the reverence for punitive discipline, the preference for humiliating remedies
~— endures as today’s modus vivendi in places like MacLaren and ‘Nalla Walla.
And its partisans remain as certain in their beliefs as were their doctrinal fore-
bears a century ago.

But now there is a difference: today’s disciplinists hold to such opinions in
the face of a cumulative reality that attests to their failure, a reality the Lymanites
could not have predicted. For nothing has occurred across the generations to
support a conclusion that reform schools ‘work, or that getrg tough with
delinquents will either reduce recidivism or safeguard society. To this day, as
Krisberg emphasizes, “we possess no compelling evidence that either enhanced
prosecution or stiffer penalties can prevent or control violent and serious youth
crime.” Indeed, “the research indicates that . . . traditional large congregate
training schools cannot cure and may actually worsen the problems of youth
violence” (January 1987).

On the other hand, there is new evidence to suggest that carefully diversi-
fied, community-based programs can in fact contribute both to a child’s rehabil-
itation and to the publics safety. True, the documentation remains skimpy, and
sometimes equivocal, but the emergent message seems clear enough —and it is
hopeful. What follow are selected highlights from some of those recent research
efforts.

The Quantification of Hope

From the diversifiers’ point of view, the quest for scientific legitimacy began on
a disheartening rote. In 1975, only three years after Massachusetts had shut
down its training schools, Lloyd Ohlin and his co-researchers at Harvard Uni-
versity’s Center for Criminal Justice issued preliminary findings from a massive,
$400,000 study-in-progress. The study, which focused on recidivism in Massa-
chusetts, compared two juvenile groups: one group had spent time in reforma-
tories; the other had gone through new community-based programs.

For diversifiers anxiously awaiting the results, it stood to reason that the
“alternative” group, the one that had been exposed to the advantages of dein-
stitutionalization, would show a lower rate of recidivism. It didn’t. As Corrections
Magazine noted at the time, “The latest Harvard report . . . indicates that the
overall recidivism rate for the new system . . . is about the same as it was under
the old system . . .” (“Harvard Recidivism St:dy,” November/December 1975).

Ohlin’s “washcut” tabulations added several new wrinkles to the ongoing
debate between the Millerites and the Lymanites. For the many who subscribed
to neither theory, it became accepted wisdom to invoke a plague on both houses.
Indeed, the most corspicuous banner of the period bore the most discouraging
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of legends: “Nothing works.” The deinstitutionalists offered an interesting re-
buttal. The fault, they said, was not in the programs but in the study. “Nothing
works” was thus revised to read, “Nothing in the research works.”

As it happened, the deinstitutionalists had a point. Ohlin and his two
colleagues, Robert Coates and Alden Miller, had themselves warned that their
findings we ~ “subject to misinterpretation,” and they had told a writer for
Corrections Magazine that the figures “are not as discouraging as they seem on
the surface.”

For one thing, they said, there were sharp differences in comparative recid-
ivism rates among the state’s seven regions. Region Il in particular (the Worcester
area) showed impressive reductions among boys who had been through com-
munity-based programs. Within a year after discharge, only 43 percent got into
trouble again (as measured by court-ordered commitments); for juveniles who
had spent time in reformatories, the comparable recidivism rate in the Worcester
area was 67 percent.

The discrepancies among regions seemed to imply a more fundamental
discrepancy. Could it be that the alternative programs themselves varied in ways
that might profoundly affect recidivism rates? Perhaps it wasn’t enough simply
to assess “deinstitutionalization” and its generalized impact. Perhaps those di-
versified programs had to be examined one by one.

Ohlin, who seemed as disappointed as anyone with the preliminary results
of his labors, cited yet another glitch: the earlier, or reform-school, group had
been studied during a period of economic prosperity, whereas the later, com-
munity-based group had been studied in a time of high unemployment. In
consequence, Ohlin said, there was “a heavy increase in crime, especially among
juveniles. The pressures that would produce higher crime would also increase
recidivism” (Corrections, November/December 1975).

Finally, a growing number of diversifiers began to question the very ways
that researchers defined and measured recidivism. After all, there seemed little
agreement among social scientists. The Harvard study identified as key variables
a juvenile’s court reappearances or convictions; some other studies focused on
rearrests.

More troubling still, the extent of recidivism as it pertained to any particular
juvenile was not being measured at all; it was simply being identified on an
either-or basis — something like pregnancy — rathe, than calculated on a contin-
uum. Nobody was making distinctions between, say, one arrest or 100, or even
between misdemeanors and felonies. The upshot, said critics, was an abundance
of black-and-white findings and a shortage of grays. No one could tell from the
research whether a youth discharged from a community-based program got
arrested fewer times or committed less violent types of crimes than a youth
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who'd graduated from a reform school. Not surprisingly, the word “simplistic”
was much in vogue back then among the deinstitutionalists.

The Harvard scholars’ own final words on the subject were published in
1985 in a book called Delinquency and Community (Miller and Ohlin, Sage Publi-
cations). Once again they examined the data, and once again the message was
mixed. On the one hand, “we discover that recidivism statewide was higher
after the reform than before.” On the other, recidivism was markedly lower in
“the regions that pursued the reforms most aggressively” — that is, wherever
officials strove to provide “a large number of diverse program options, so ihat
the special needs of each youth could be more nearly met.”

In short, the greater the choices, the happier the consequences. Miller and
Ohlin shrewdly underscored the point by turning it upside-down. It was no
accident, they said, that the one region to have “hardly changed at all from the
traditional approach” (Region V) was also the one to have shown “an exception-
ally large increase” in recidivism.

Thanks to Harvard’s pioneering effort, subsequent research on the effects
of diversificati~n have grown more sophisticated in their methodology and, for
that very reason, more encouraging in their results. We shall focus our discussion
here on two of those undertakings—astudy of delinquents in Illinois, conducted
by Charles Murray and Louis Cox (Beyond Probation, Sage, 1979), and a recent
NCCD study of Utah'’s juvenile justice system, called “The Impact of Juvenile
Court Sanctions: A Court that Works” (1988). In addition, A quick preview of a
new study conducted by NCCD in Massachusetts will bring the story up-to-
date.

Like Ohlin and his associates, Murray and Cox compared recidivism rates
for deinstitutional clients with rates for delinquents who had been placed in
more conventional settings, either in reformatories or on probation. But unlike
their predecessors, the Illinois researchers differentiated among alternative pro-
grams. For instance, such programs could be weak or intensive, disorganized or
well managed.

As it happened, Murray was a traditionalist, and from his data he extracted
evidence that supported his beliefs. But many readers came to a different con-
clusion. In the view of deinstitutionalists, the study’s helpful distinctions among
programs seemed to yield findings that favored alternative approaches over
conventional ones,

To borrow from Krisberg’s later summary of the lllinois study (January
1987), “Murray and Cox reported large declines in the rate of cffending for
youth placed in well-managed and intensive community-based programs” (italics
added). He goes on to note that “The successful community-based models . . .
were less costly than traditional incarceration and permitted youths to better
maintain their family ties.”
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The task of transforming young criminals into young productive citizens
turned out to be tougher and more complicated than anyone had suspected.
There were no “quick fixes.” The key to it all seemed to be exkaustive care, or
what Krisberg has called “sufficiently intensive interventions.” The programs
that worked best, according to Murray and Cox, were those that brandished
both the carrot and the stick. As they explained it:

We suggest that recidivism was reduced for the simplest reasons of
all: Society credibly changed the short-term payoffs of delinquency.
Society did what was necessary to get delinquents’ attention and gave
them some good reasons why they should not do these things any-
more. Some of these reasons were negative — “You can’t do that
anymore, because some very unpleasant things will happen if you
do.” Some reasonc were positive — “You shouldn’t do that anymore,
because you have better options.”

In the last analysis, then, Murray and Cox’s study gave deinstitutionalists
something to cheer about. Not only did its numbers seem more heartening than
Harvard’s, its methods seemed more discriminating. By zeroing in on individual
programs, the lllinois researchers were able to avoid some of the pitfalls of
Ohlin’s more generalized approach, and thus to elicit totals that dramatically
accented the uses of diversification.

NCCUU's recent research efforts in Utah and Massachusetts have refined the
quantification process still further. Although the Utah study’s complicated de-
sign doesn’t help the lay reader, both its resourcefulness and its auspicious
findings merit close attention.

The Utah study’s chief contribution to deinstitutional reform resides in the
ways it measurer recidivism, treating it less as a single on-and-off light switch
than as a multi-power rheostat ranging from dim to glaring. To use the language
of the NCCD report, the study “focused not on the absolute cessation of delin-
quency {a la Harvard], but rather, on the reduction in the frequency of delin-
quent behavior.” To help them quantify those reductions, researchers used a
device called “the suppression effect,” a negatively expressed number that rep-
:esented the extent to which juvenile crime was diminished. The higher the
suppression effect, the lower the recidivism.

The designers of the study did not make things easy for themselves (or for
us). They chose to follow the juvenile crime careers of no less than six different
groups. In three groups the youths had committed only minor offenses before
embarking upon various types of court-mandated probation paths. The remain-
ing three categories were reserved for the heavy hitters, that is, “for youth with
extensive criminal histories of repetitive and serious property crimes, numerous
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probation placements and violent behavior.”

The study labelled this second category of offenders the “Youth Correc-
tions” group, because their crimes landed them in the custody of the state’s
Division of Youth Corrections (DYC). The DYC could respond in any of three
ways: it could lock up the offender in a “secure facility”; it could enroll him or
her in a community-based program; or, in the more perplexing cases, it could
send the youth to a diagnostic center.

Whatever the choice, as the report points out, “these youth received much
more intensive supervision and control than probationers.” Upon paroled re-
lease, moreover, the secure facility inmates almost invariably found themselves
in post-discharge, community-based programs.

The before-and-after results of all this, as summarized by the NCCD report,
seem cause for hope: “Although a large proportiocn of Youth Corrections of-
fenders continued to be arrested, there were large declines in the rate of offending
for all three Youth Corrections . . . categories” (italics added). The report con-
tinues:

The 247 Youth Corrections offenders . . accounted for 1,765 arrests
in the 12 months previous to their commitment to the [DYC]. Once
released into the community, these same youth accumulated 593 new
arrests. . . .

If one considers the total number of charges involved in these arrests,
the results are even more impressive. These . . . youth were charged
with 3,215 offenses in the year prior to their court adjudications, as
compared to 884 offenses in the post-adjudication period.

Overall, the Yonth Corrections group’s “suppression effects” were calcu-
lated at minus 66 percent for “number of arrests” and at minus 72 percent for
“number of offenses.” The totals proved conspicuously superior to those of the
probationers, who registered reductions of 33 and 44 percent, respectively.

The crimes committed by the Youth Corrections group in their post-custody
per’ 4 moreover, tended to be less serious than those for which they had
or..  Ily been arrested. For example, only six percent of those youths deemed
most dangerous to society — i.e., the ones whom the state had locked up in
secure facilities -— were subsequently charged with commissions of violent crimes.

Given the findings, it seems hard to deny NCCD's modest conclusion,
namely, that “the imposition of appropriate community-based controls on highly
active, serious and chronic juvenile offenders does not compromise public pro-
tection.” As the researchers concede, society might have been still safer if the
juveniles partaking of community-based programs had simply been locked up
for the duration of the study-period. However:
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While this argument is correct in the abstract, in practice it would
have required massive additional expenditures for capital construc-
tion and for the operations budget of Youth Corrections. Considering
that the vast majority of subsequent offenses committed by the Youth
Corrections offenders were minor property crimes, these extravagant
public expenditures do not seem warranted.

Finally, the study suggests that short periods of confinement in secure
facilities are at least as effective as long periods. That, too, is good news for the
budget-watchers, because lockups of all kinds— whether they are called secure
facilities, detention centers or trainiing schools— generally cost more to maintain
and administer tnan do community-based programs. In Utah, the difference per
resident can run as high as $10,000 a year.

Preliminary results of NCCP's Massachusetts study appear to confirm the
Utah findings. The researchers note “a large drop in the incidence o! “2cidivism”
among all juveniles exposed to diversified care by the Department of Youth
Services (DYS). The declines are immediate and are “sustained throughout the
entire [four-year] follow-up period.”

More telling, the Massachusetts study indicates that diversification, far from
jeopardizing the public’s safety, may actually reenforce it. NCCD investigators
observed a marked decline in the severity of offenses committed by DYS children,
“particularly for the violent offenders.”

Here, as in Utah, we have a straightforward answer to those who automat-
ically equate reformatories with citizen protection and community-based pro-
grams with citizen peril. The Massachusetts findings imply just the opposite.
They suggest that in the right circumstances, diversification begets less danger.
In short, the public may have more to fear from delinquents who have been
subjected to traditional forms of punishment than it does from those who have
been deinstitutionalized.

To sum up, then: researchers have come a long way in a relatively short
time. Indeed, between the Harvard study and the NCCD studies lie quite a few
shattered illusions, including the following: that :Il deinstitutional programs are
similarly effective; that diversification can instantly transform delinquents into
law-abiding citizens; that recidivism must be viewed as an absolute standard
rather than as a relative measure of programmatic merit; and, at bottom, that
empirical arithmetic can provide fool-proof answers to questions that have vexed
and perplexed us for the greater part of two centuries.

On the other hand, amid all the detritus—perhaps because of all the detritus
— it is possible to detect a number of enduring achievements, not least, a solid
and expanding core of evidence that diversification actually works: that it offers
a humane alternative to reformatories and detention centers; that even in the

short run it costs no more, and sometimes less, than brutality; th.at it protects
the public day-to-day and ultimately reduces the threat of violent crime; and,
withal, that it is a social movement still struggling, till experimenting, still
pursuing the right blend of care, solicitude, diligence, nd intensity.

For such are the distinctive qualities, the virtual emblems, of the modern
deinstitutional process. In one admixture or another, they can be found in all of
the programs we are about to glimpse.

-
-
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Making Confinement Dec..ions

Today's cninnnal ustice systemasina
state of ¢cnsis aver prison crowding
Liven though national prison capacity
has capanded. it has not kept pace with
demands While capacity in State
prisons grew from an estimated
243,500 bedspaces in 197K to 424,000
bedspaces by 1985, State prison popu-
lations swelled from 270,025 w
463,378 inmates, according to u De-
partment of Justice survey. Expendt.

Edwin W, Zedlewski

tures by State cartectiongl systems
excceded $8 billion annually

Recent legislative changes o penal
codes tn the form of mandatory prisen
terms Tor drunk drivers and for thase
wha comnatguncnmes, pluscalls fo-
the abohition of parale buards, indicate
a popular ventiment for miore prisan
space Yet somw profesaionals resist,
arguing that prison canstruction i oo

expensive and cantnbutes hittle 1o he
reduchion of cnme As one task loree
concluded,

Recogmzmg that prisor accomiin
dalion i an expensive and scarce
State resource, the Task force i
appatled that use of this resouree 18
slten shortaghted and even wil
deleating ol general pablic afety
goaly Midlion are spentannually to
thiepteerate prisoners inovererawded

Faun the Dwrectar

There 15 understandable concern about
crowding 1n our Nahion's prisons
Courts have intervened in 36 States (o
atder comrections systems to reheve
cruwding and imprave condinons
Although States have expanded prison
capacity and increased spending for
correchions, States will stifl need to add
an estimated 1,000 additional bedspaces
cach week 1f current rates of growth
conlthue

Girven today s fiscal pressires and
soanng construction coMs, policy mak-
ers | ce difficult choices They must
cith.: build more prisors or et most
convicted offenders go back o our
comniunities

Butkting more prisons incontly St ot
expanding capacity also has eipenise
comsequences Typically, the dehate
aves prison crowding has tooked only
atthe first and most visible part of this
equation The costsof constiucting ikl
operating prsuns are easy 1o Ldls and
therefore frequently put forth indiscus-
son. about prisan crowding

The tiu, «osos ol notbuddding ace inore
difhicultiaquantity | here are scadered
{mdings on losses due to crime and
autlays for cninnnal juctice: but it s
miposstble to put aprice tag on vichm
harm and fear of cnne

A better understanding of ot only the
casts but the benefits souiety gains
when cnimnals are incarcerated
needed to help decinionmakers weigh
chowesinthis diffice't policy area e
f.dwin Zedle wski, an econamizt on the
statf of the Natienal Institute of Justice,
has dtawn together and compared data
on both wdes of the queston His
informative analyvis1s presented in this
Research in Brief

Dr Zediew k'~ findings suggest that
wguments that confinement v too
cxpensive may A be valid when
weighed against the satue of crinses
peesented through incpactaiion and
crimesdelerred by the threat of impris
orment

Hardened, habitual crinnnals can be
ong-penon cnme waves An NI
sponsored surses of innales i three
Staes showed they averaged between

187 and 287 crimes per year. cxclusive
of drugileals Tenpercem of the immates
inthis proup each commited aore than
6O crimes annually

This Hetef talhes the costs - direct ad
wmdiect  of this Jevel of ciime to

s iety, weighs that against the costs of
confinement, and convludes that proper
use of correctiunal facthhies can save
comniunities maney by avering a
sanety of costs imposed 3y cnme

When we consider the problem of
prison osercronding, we must alw
consider erme vicims . We must bhal
ance th+ hatf milliot. ;nmates against the
nea” mithon cnmes commtied
cactiyear H we continue to fovus onr
concem primanly on prison crowding
without acknowledging the necevsaty
funetion prisons perform hy incapacitat:
ing the siolent predatnrs and deteming
those who might otherwise commig
senous cnmes, we do a disserviee
stcums andd undestine puhlic conli
dence 1n our awaten of pistice

James K Stewan
Direcior
National Instinute of Justice

115

ERIC

Aruitoxt provided by Eic:



Q

ERIC

Aruitoxt provided by Eic:

and dehumanizing conditions thay
are mote likely 10 produce repeat-
offenders instead of responsible
methbers of society.

Some 11.5 million persons were as-
rested in 1984, about 2.4 million for
FBI Index crimes. The fact that there
werconly 180,418 new admissions to
prison that yearunderscores our reluc-
tanceto incarcerste . Do we need more
prisons or more allernatives to prison
construction? Should the expansion of
prison capacity continue?

ThisResearchinBrief brings together
information on both the costs and
benefits of punishment to examine
these questions more objectively.
Since s0 many é2ments of the sentenc-
ing decision—such as victim ham,
Justice, and public fear--defy quantifi-
calion, any picture necessarily willbe
incomplete. Despite the incomplete-
ness of the data, the conclusion of this
report is thal communities are paying
far more by releasing repeat offenders
than by expanding prison capacity.

Quantifying the social cost of
crime

Ditect expenditures due to crime and
crime prevention were approximately
$109 billion in 1983. As Figur: |
shows, these expenditures were about
«qually divided umong victim hses,
private sexurity goods and servives,
and operation of the criminal justice
system. Prison and jail operations
consumed less than 10 nercent of the
total bill. A key question facing
policymakers is whether increasing the
share allotted to cynfinement can re-
duce the total cost of crime to the

public.

Taxpayers support a criminal justice
systemn to protect themselves, their
families, and their property from
crime. When they vote tospend more
on law enforcement, they save inother
arcas. There are fewer physical and
financial losses. Fewer businesses and
office buildings shut down because of

113

Figere |

National crime costs—1983
($ billioas)

Prisons ($5.9 B)

Criminal justice
(534 B)
/

Jails
($2.78)

Private security
($31 B)

crime threats, and fewer guards and
alarm systems are needed in homes and
aparttent buildings

C ities must © Ily resch a
point, however, whete additional vut-
lays to the criminal justice system are
wasteful. Quadrupling outlays, for
instance, would produce an sbundance
of pulice, courts, and prisons but not
eradicate crime. There would still be
some victims and some need for private
home and business protection. The
combined losses to crime plus public
and private safety outlays would be
greater than if the public had decided
1o spend substantially less on enforce-
inent und acoept a litthe more crime.

The trick is to balance the expenditures
on safety agsinst the benefits receiven.
Inthe case of imprisonment, the costs
of confining a convicted offender
should be balanced against the benefits
ofthat cenfinement to the community.
Unfortunately, one side of the equa-
tion-—confinement costs-—is quite
visible, while the cther side-—confine-
ment benefits—is relatively invisible.

It is fairly easy to calculate a cost of
one offender’s y~ar in prison; it is

considenbly more difficult to assess
the consequences of not confining that

Points of view or Opisons e tpresiad in this publnu
fon are those of the outhor and do ot aecessanily
eepresent the officiel posstson ur pliciesof e U §
Deportment of Jushce

The Arnsiant Atioraey eneral. Office if Juitce
Programs. ¢ s the criminal ond pevenile
pastce activitie) of the followng progrom 7]
and Burvous - Notona! insitwe of Justice. Bureen
of Insice Siatiitns. Burves of Juihce Asnissane.
Off ¢ of Juvenule Jusic e and Delinguency Prevea
non. and Office for Victims of Cnme

offender for the same year. Mcasure-
nent difficulties often induce people
to focus on the visible elements and

assume that the less visible elements
do not exist. This Brief shows that at
least a crude estimate of confinement
benefits can be made, so that costs and
benefils can be compared.

2

The computations ignore all pain and
suffering of viclims, fear on the part
of the public, and other intangibles like
justice and retribution. They focus on
theee pieces of information: the cost of
a year in prison; the average number
of crimes committed in a year by
typical prison-bound criminals; and the
averuge cost of a crime o sociely.

The first number estimates whe: society
pays tosentence an offender toa year

in prison. Multiplying crimes per
offenczrtimes a cost per crime approx-
imates what socicty pays by not sen-
tencing that offender to confinement.
The numbers are developed in the
sections that follow.

Costs of 2 year in prison

Custodial costs for a year in 8 medium-
security prison are about $15,000,
according tothe American Correctional
Association. Two elements must be
added to custodial costs to measure the
social costs of the decision to incarcer-
ate. They are the amortized costs of
constructing the prison facility and the
indirect costs incurred by removing an
offender from a community.

Construction and (inancing costs can
make building prisons scem over-
whelmingly expensive when pfesented
s alump sum in a bond issue. When
these charges are amortized over the
useful life of a facility, they become
quite modest. A variety of accounting
techniques can be used to amurtize
con.utction costs over the life of a
facility, but because the useful life of
a facility is difficult to estimate, it is
not obvious that complicated methods
improve the accuracy of an estimate.

A simple way to estimate annualized
construction costs is to compute the
facility's fair rental value. Fair rental
value is spproximately the value of the
facility and its property multiplied by
the current interest rate. With construc-
Lion costs for new prisons averaging
about $50,000 per bedspace according
to a 1984 General Accounting Office
report, and using a 10-percent interest
ate, a prison space (with its share of
the rest of the prison structure) costs
about $5,000 per year.

Imprisonment may create other, unin-
tended costs for a community. Some
offenders performed useful legitimate
services before they were convicted,
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and these services are now lost. Addi-
tionally, tmprisonment of hreadwin-
ners may force their families into
welfare dependency. These losses are
somewhat more difficult to assess
without detailed informa ion on pris-
oner employment histories and lamily
situations. Moreover, these costs might
be offset hy other gains within the
community .

For an offender who was uneniployed
when convicted, for instance. a State
would actually gain by paying less
unemployment compensation. I in-
prisoning an offender means that an
unemployed person replaces him in the
work force, then there might also be
welfare and unetnploynient savings
Clark Larsen estimated that society lost
an average of $408 in taxesand $84.1n
welfare payments per year of imprison-
ment for a sample of burglars in
Anzona. Assuming a social Josy of
$5.000 per year should therelore gener-
ously account for unanticipsted social
losses Tosuntnarnize, a yearinprison
implies confinement costs of roughly
$20,000 and total social costs of about
$25.000

The costs of re'eases

Because this report 1s conceried with
incremental changes in prison capacity,
the analysis focuses on the release of
borderline offenders: those offenders
who would have gone to prison had
space been available. The soctal cost
of an imprisonment dcciston about
$25.000 per year -—~must be weighed
against the soctal cost incurred by
releasing these offenders 1 that cost
exceeds the cost of a year's contine-
nient, then additional prisan cipacity
s warranted. Conversely, 1f released
offenders cause refatively Iftle social
harm, then planned expansions should
he curtailed.

Release co ts can be approximated.
albeit crudery. by estimating the
numbet of crises per year an ofteader
18 hikely to comnut if released and
mult:plying that number by anestimate
of the average soctal cost of g crime
Estinates of these two figures are
developed hete, despite the substantial
imprecision of the results Even though
1t 1s virtually meaningless Lo say that
“the average cnisnal sn the United
States commits Q crmes per sear™ or
thitt “the average ANMCICAN TR CONS
X dollars,” the nutnbers help focus
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attention on important 1ssues The
number of crimes averted by imprison-
ment and the costs associated with
crime are critical determinants of how
niuch prison space we should have

Annual offend.r rates

Judges arc not amniscient, npor do they
sentence offenders to prison solely on
the basis of criminality. Still, ¥nowing
something about the criminality of
current initiates helps us assess the
cnminality of the borderline offenders
who are released because of space
limitations. On average. we would
expect those released to be sonewhat
less ¢npunal than those incarcerated
Our abilitres to predict crinunalily are
s Lnnted, however, that many re-
leasees are likely 10 be more criminal
than some who are imprisoned

The annual offender rates presented
hete came from a National Institute.
sponsored survey of 2590 inmates
vonfined 1n jatls and prisons in Califor-
nia. Michigan, and Texas The survey
was condicted by the Rand Corpora-
tion, and substantial efforts were made
to validate the inmates’ responses.
Beudes external checks of arrest and
conviction records, the survey itself
contained internal conastency checks
that gave respondents opportunitics to
make contradictory statements  After
discarding responses that failed con-
sistency checks. the stndy estumated
the annual olfense rates shown tn Table |

‘The table represents a composite of
offenders rather than a tspreal vffender
m these State confinenxent systems
Individual otfenders appear tn cach of
the crime categonies where they were
active. When summed across appro-

priate categories, the study found that
inmates averaged between |87 and 287
crimes per year exclusive of drug
deals. (The high and Jow estimates of
the average resulted from applying two
chiferent consistency standards to
classify unreliable responses )

Estimates so large shake our conven-
tional beliefs about offenders until we
lovk closely at the underlying statistics
The offensc rates reported by inmates
forned a highly skewed distrihution
with rates ranging between one and
more than 1K) offenses per year.
Half of the population committed
fewer than 15 crimes per year; ver 25
percent committed mure than 135
crimes per sear and 10 percent commits
ted more than 60K crimes annually.

The averages found reflect the fact that
thecninunal justice systen incarcerates
a wide range of fow-rate and high-rate
offenders

The cost of a crime

I'he fisal estimate needed to complete
the cost-benefit analysis of unprison-
mentis the costof acnme to society .
It1s the most troubling clementinthe
exercise, partly because of the meas-
urement prohlems and partty because
of the difficulty 1n relating expenditures
on ¢rime o potential cime savings
The number obtained resulted from a
review of literature on costs of crime

very published expenditure on cninke
that could be found sas converted 1o
1983 dollats The wm accumulated
wis $99 B billion  Victmizations from
the National Crune Survey were ad
justed to account for vicinuzatiens of

Tahle 1
Inmate annuat offense rates

(Varieties of Crimunal Behavior. Rund Corporation, 1982

Crime

Prisons

Jails
Committed Californin  Michigan Teuas Califernia  Michigan
Rohbers ) 1 "2 W 18
Burglary [IN s 36 RS M
Assault L3 4 1 6 [
M veh ibeft W 2] L} 14 04
M thelt 2 KK 166 20 16
Forgery " 118 0 mn i
Fraud 151 47 10 204 100
Drugg deals BTN [IR¥E L) [PRR et
i
)
.
[ ]
1



E

O

commercial firms and other office
buildings. The adjusted victimizations
reached 42.5 million crimes annually
Dollars were then divided by cnmes,
resulling in a figure of $2,300 per
crime. Details of the computations are
displayed in Table 2.

Despite the saherent ina-uracies in the
estimation, docs $2,%00 pee crime
seem plausible? It undoubtedly over-
estimates the value citizens place on
petty lascenies and underestimaics the
costs incusved in rapes, homicides, and
Serious | overestimation
occurs because not all criminal jusiice
expenditures are crime-related. On the
other hand, many household expendi-
tures for items like fences an outdoor
lights are uncounted, and no account-
ing is made of indirect costs like wage
premiums paid to workers in high
crime areas or unemployment and
welfare expenditures created by the
cvacuation of businesses from high
crime neighborhuods.

By combining crime costs and offense
rates, we find that a typical inmate 1n
the survey (committing 187 crinies per
year) is responsible for $430,000 in
crime costs. Sentencing 1,000 more
offenders (similar 10 current inmates)
to prison would obligate correctional
systems Lo an additional $25 million
per year. About 187,000 felonies
would be averted through incapacita-
tion of these offenders. These rimes
represent about 3430 million in social
costs

“The conclusion holds e ven if there are
large errors in the estimates: Doubling
the annual cost of confinement. hatving
the average crimes per offender. and
halving the average cost per cnme
would indicate that $50 mitlion 1n
confinement investments would avert
$107 miRion in social costs.

Deterrence

Substantiat crime savings may alvo be
crested through deterrence. The key
instruments of deterrence are the cer-
tainty and severity of punishment.
Deterrence saves crimes when poteniial
offenders, considering the risks and
severily of punishment, decide to
commil fewer cnmes. Logically, the
number of people willing to commat
crimes decreases as the danger of
punishment increases.
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Tabls 2
Sacial costs of crime
Crimes—- 1983 Expenditures-— 1983°
(Millonss (8 bitleons)
—1 —_—

Violence S0 Fircarmy 01
Robhery )4 Ciuand dogs 42
Burglary 75 Victim loases 14
Larceny 74 Crinunal o e AR
Thefl 12 Commercial secunty 61
ToMal 25 Total 9K

(Miaqing  Homicides. white collar, under-
ground ceonomy)

(Misung  Residenual secunty, anportumily
costs, indirect costs)

* Personal and houschokd vicitmizatuons ae reporten
wn Crimmol Vicawanons 1902 (Buress of Jusike
Statitns, 1984) Commeriial vutimizaons were
csimated by applywg the 1976 (lant-reporsed)
Natwral (nme Survey estimates o more current
wictimization sad cnme report Watatics (Commen !
rubberies weee 23 pervend of robbenes
028 % ¢ trvthon = 0 3 mulbos), burplanes weve
2V percent of 16 1 mullwon) household busglacees =
14 mitlun Commrtcial Wacenses werr estimerrd
8813 Tpervent of thase re, wine FBlw |43
Total laveny victimizsions X = 21,617,000 +
GIVIX thus X = 27 4 mutbon

*¢ Sourcy “ur [rearms estinale. ( Reponts.
Inc 10 An Anahysit of Public Attitudet Toward
Hundgun Contrd (Cumbidge, Mass |, 1978, found
1hat 29 percent of alt houscholds cwned al Ieast one
handgun Suoene 20 peecend of ownens sasd guds were
putchased forf protecing Gon coads estimated & $74
per year foe § perceat of 83 1 mullvon hwsetolds

Souries for w aichudog cstemates The 1670 Natsonal
Eleciun Study. G Gerber 0 al . Vilence Profle
Nu 9 Trendr o Netaywk roma end View er

(.'uarlrnmu of Socicl Readens 1907 1977 (Phalase]
phia, University of Pennsylvania. 19781 Lound 1t
percent of hwseholds wakd they dwght doge fix
atection Costs cstimated 3 § 4N per s car ot focnd
wuag. and heallk cace for 10 peteent of 43 1
oullhon howse bl

Vet honser estimated st $10 9 billion e propenty
amd modw al 23 1981 In The £ comoms, Coest oFCtme
te Vihms Special Report tBus ay :
Statnan oy, 19R4) Commers 1 losses taken frun
Amernan Management Assxiation 19791 study
cied in W Cunaingham and T I Taskor {nme
ond Protecit-in m Ameteoa 101 repoet b the
Natwnal Inut wte of Justie. grant aumber Nt ()
CX 080 Al cnts wflated by conwiner pene
et o 19% 1 dediars

Souttes for comnal jidie eatemiures el
Rary cstamates for lotal gy stem e qpenditure i 1951
from 1 8 Departmentof Comawtee Hutcauof the
Cenwis

Commen al vevardy expendiiures casmnared al
$21 7 hailon o0 1986 doliars Wy CunrangRarn and
favir wsted sbory

Rescarchers, 1n attemipting to assess
the savings generated by increases 1n
certainty and sevenity. have used a
variety of indicators The most com-
monly used indicator has been the
probability of amrest (anests divided by
comparable cnmes), largely because
of the availability of reasonably com-
parable arrest infonmation across the
Unued States

Other indicators studied include the
probability of conviction (convictions
divided by cnmes of arrests) and the
probability of imprnisonment (admis
stons or inmates divided by cpmes)
Severity has typically been ncasured
by the average ume served an prison
for a specified class of crinves. National
trends in im prisonment rivk are shown
1n relation to vnme trends 1n Figure 2

Estimates of the savings attnbutable ta
putishment nisk have vanied with the
data used and the crimes and sanctions
studied 1saac Ehrlich. using Statc-

4

aggregated data lrom 1960, cxtimated
thal a |-percent increase i umpreson-
ment sk (prisoners per ciime ) would
produce a |-percent decrease in crmes
per capita. Kenneth Waolpin, using 4
time senes of punishrients and cnme
rates in England and Wales, ¢stimated
that a 1-percent increase 1n imprison.
ment produced a 0 R-percent decrease
n crime rates I his estimates were
vald for the United States today, an
increase of S.000 imprisonme iy m
1985 would trandlate mio 104,000
sernous crines saved.

Walpin also separated these vavings
into thowe ercalted by delerrence and
those created by incapacitation through
tmprisonment He estimated that
slightly more than hall the savings
were created by deterrence tor bath
property and viokent crimes

Other studies sugpest that the deletrent

camponent is even larger Jucquehine
Cohien’s restew of incapacitation re-
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search uncovered a rang of 2 to 25
peccent estimated for incapacitation's
share.

Daniel Nagin and Alfred Blumstein
estimated that if the sentencing policies
(in terms of risks and severity of
punishment) in effect in 1970 had been
changed from a 25- chance of
prison upon conviction of a sarious
crime to 100 percent, and prison terms
had been reduced from 2.6 years on
average (0 | year. then crime rdes
would have heen reduced by 2§ percent
wiile prison populations would have
risen by 25,000 inmates.

Policy implications

Focusing only on the appealing concept
of preventing crime through incapacita-
tlon underestimates the benefits of
imprisonment.

The implications of this anslysis are
that increasing prison capacity is likely
to save communities money by avetting
a variety of costs imposed by crime.

Since estimates of socirl costs were
hased on money spent and ot costs
avoided. what actual savings would be
realized is open to speculation. Some
savings of victim losses would surely
result: Costs incurred by victims of
violence are difficult to express in
dollars, and even :0-called property
crimes have their psychological
elements.
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The y loss aspects of crimes are
rcpom?y the Federal Bureau of
Investigation every year, however.
The FBI cstimated that the average loss
per robbery in 1985 was $628. An
avenge burglary cost the victim $953
and a simple larceny netted $393 on
average. These estiniates ignore the
prevention and enforcement expenses
identificd carlier in this article.

One can envision other kinds of savings
from declining crime rates Household-
ers and businessmen could divert some
money from protection of goods to the
purchase and production of more
goods. Fewer buildings would be
abandoned because of crime risks, and
1t values would rise. Naroff,

eliman. and Skinner, for example.
estimated that a 3-percent decline in
crime ; ates in the Boston metropolitan
area would increase property values by
S percent. Inner-city businesses would
enjoy lower operating axpenscs due to
reduced incidence of theft.

Mass transportation would be safer and
more popular. William Greer estimated
that New York City's crime increase
from 1978 to 1982 induced 150,000
households to take taxis for local trans-
portation rather than buses or subways.
Even if the criminal justice system
failed 0 reduce personnel by a singic
employee, ¢tizens would enjoy more
frequent police patrols, more rapid
emergency fesponses, and speedier
access to the courts

Certainty and severity
teadeofls

Whether a State decides to expand its
prison capacity of nol, its sentencing
policies implicitiy decide how ity
prison space will be utilized hy seting
the terms of confinement for each kind
of offense. This utilization pattern.
combined withcrime rates, determines
the certainty of punishment, which in
tum influences the level of crime
savings oblained by the policies.

It is difficuit to suggest how prison
space should be used to maximize
these savings. but it is likely that
policies that favor long prison terms
will produce different savings than
policies that favor shorter tems but
greater certainty of imprisonment. The
deterrence literature sugaests that
increasing the risk of imprisonment has
farrly powerful deterrent effects: the
evidunce O increasing sentence
tengths is more ambiguous.

A deterrence-oriented policy would
therefore try toincrease the number of
offenders senttoprison Incapacitation
policy, on the other hand, would try to
maxintize the number of crimes saved
by those in confinement. 1t would try
1o send the mast frequent offenders to
prison for long periods of time

The contrast can be illustrated by
considening how cach pulicy would
allocate 1. 000 bed spaces A deterrence

Figure 2

Crime rates and prisow riaks: 1968- 1985
Crimes/100 populstion; inmsles/100 crimes
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pohicy might increase the sk of impris,
onment per cnme and serience 1,000
oftenders to pnson lor | year. An

i apecitalion polcy might increase
the punishment per offender and sen-
terwe 200 offe a year (0 prison
for § years.

Both would fill the avadlable
uvera S-year period. The deterrence
policy would tum ove. the prison
population annually while the invapac-
tion policy would take 5 years to
discharge a cobort.

The cffectivencss of a ‘rmmu.c
onented impx icy d
onhow vigomusly would- be offenders
react to increased risks and whether
some new uifenders such as juvemles
will vay ot of cnme. The effective-
ness of an incapacitation pulicy de-
pends on the system s ability to identily
the most frequemt ofienders and on the
amount of deterrence lost by concen-
trating on frequent oifenders

I« the systen 15 weak at wdentifying
trequent offenders and actually smprs
ons a ramdom min of frequent amd
intrequent offenders, then the inmate
populatcon under an tncapecitalion
polcy will reservbie the population
tmpnsoned uader a deserrence policy
1t will save no same crime theough
i apacitatien and luee the cnmes
prevented through increased imprisom -
meni risk under the deterrence policy

Phillip Cook ifernonstrates that cven if
the system wdentifics and \mprisons
frequent offenders, it may stitl promute
mese crimes by reducing Impnsonment
15k than it gains from 1ncapacitation
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Suramary

Thas report has presented research
findings perunent to the question of
how much prisonc: sty is needed in

JanChaken ams Marcia Chatken Vareenesor
Crminal Behavior Sania Monica. The Rand
Corporation 1R -2814--N1Jy. 1982

Jacqueline Cobey ~The incapacitaive elfect

the United States today. Rathes than
rely on traditional but difficult to quan-
tify dessierata of punishment such as
retnbution and justice, a cost-benefit
perspective was used 1o investigate
whethes socety spends more money
punishing than it gains from punish-
nent

Existing data ar adequate only for a
crude answer tothat question. Yet, the
results averwly.imingly support the
case for muwe pason capacity. In-
capacttating pnson-chigible uffenders
naw crowded out by tixlay's space
comtraints would likely cost com-
munities Jess than they now pay in
suctal Jamages and prevention.

Sevetal factors contsibute (o this as-
sessnent Prison construction costs,
when amortized into a component of
annval conlinement costs, are small
relative to general custodial costs ‘The
cnminality of today s typical inmate .-

surpnsingly high according to Institute-

sparsored 7osearch, so large numbers
of crimes are averted by unpnsonment
The average expenditure per crime in
the United States 1s alsoqune large, so
even a few cnmes per year represent
an wmportant dssin of society’s re
sources from more productive uses.
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The quality of life inside America’s pnsons and jails con
tinues to be a major public policy 1ssue. By some delin-
tions, most cormectional facilities are crowded, by any
definition, many of then are unpleasant, violent. and
unproductive. In dozer of States, all of part of the currec
tional system is under court order to change and improve
Where new facilities are being built, often the aun 1s as
much ta improve conditions as to increase capacity Mean-
while, the public has been paying more and more for
corrections. Tn 1975, eapenditurcs by State correctional
agencies totaked around $2.2 balhon . In 1987, spending
will be about six times thal amount.

Practttoners, activ'sts, policymakers, and sholars have
ticen searching for ways to relieve America’s ailing corree
tional comples. In the 1960°s and carly 1970°s, one poputar
answer was 10 stop buikding scuure institutions and to
deinstitutionalize offeaders- “Tear down the walls' In
the 1980's, asmed the ongoing search for meaningful alter
natives (o incarceration, proponals have been made lo give
the private sector 8 significant rule 1n the adminiviration,

Moderalor: James Q Wilvon, Collins Profevwor ot
Management.
University of Califormia, Lo Angeles

Guests: Thomas A Coughhin. 111, New York State
Depariment of Cortectional Services
Thoinas Beaskey, Cotrections Corporation
of Ametca
John J Dalubsa, Jr . Princeton Universls

Many Amerwan prisims are crowded and often pro
vide unacceptable hving comhitions Can private
industry . by building and managing our prisons and
by assuming a keadershep rude 1n other correcthional
programs, sdve these prohlems? What ethical and
jerlicy prublems are raised by proposals for pris an-
ration of corrections?

1

~, -
~
~uipae.

James K, Stewart, Directer
Private Prisons
by John J. Dilulio. Jr., Princeton University
Recent Developments finance, and construction of correctonal facilines and

progrants - -“Sell the walls'™”

Ry the beginmung of 19X7, three States had enacied laws
authonzing privately operated State correctional Gacilibies,
while more than a dozen were actively considenng the
aption. In 1985, Cotrections Corporation of Anerica
(CCA), aleader amang the 202 so firms that have entered
the “privon market,” made 2 bia to lake aver the entire
Tennessee prison system. Though this bid was unsuccess
ful, CCA naw operates several correctional facilities,
among them a Federal Bureau of Prisons halfway house.
two Inymsgration and Naturalization Service facihiier for
the detention of slicgal aliens, and a 170-bed maxnnum-
security jail in Bay County, Flonda On January 6, 19%6,
U.S Corrections Comoration opened what is currently the
Nation's only pnvate State prison. a W0-bed nunmuin
«ecunty facility 1n Manon, Kenlucky, forinmates who are
within 3 years of meetinig the parole boatd

More than three dozen States now contract wilth pns ale
Tsrms for at least ope cotrectional service o program  The
axnt frequent conificts involse medical amrnmual health
services. conmunity ireatment centers, construchon. re
medial education, drug treatment, college courses. staff
traming. socationdl tramng. and counseling

The paramount quesion n the debate os ef the phivahzanon
of cortections 1 nod whether private firmss can wececd
where public agencies bave ostenuibly faltered. but whether
the privatization movement can last

Many observess believe thal the mosemsent. thoagh only
6 ar 7 yeais old. s alecady running oat of stesin Thes
point o akchthings as the fatlure of CCA towin contrel

of the Teanessee syslem. Pennsylvania™s | year satutony
faralonmnn on prsatization innaiives. efited m 1986,
and the fact thal privale prison operabons hive not
advanced much beyond the proposal stage in il
Jusisdictions

1ther obser. irs however, see privalizanonasaresponse
to three main faclors  soanng immate poptilahons and

Reproduced from U.S. Department of Justice. liotional Institute of Justice. Private prisons.
Washington, The Department, 1988. 4 p.
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correctional cascloads, coalating costs, and the wide-
spread ion that public comections bureaucracies
have fasted 1o handie convicted criminals in ways that
achieve public p ion, d e, ust h
and humane, cost-effective rehabilnation.

Major Issues and Controversies

Al least thwee wets of questions need to be considered about
the privatization of corrections.

|. Can privete corrections firms ouiperform public vorrec-
tions agencies? Can they pmduce and deliver nwore and

better for less? What present and potential costs and ben-
efits, if any, are sssociated with the private adrmaisteation,

o0, and financing of corr li tons wnd
grams?

Should the authorty (o administer criminal justice pro-
ans and facilities be delegated tacontractually depotized
| e indiveduals and groups, or ought it to remann fully
n. hands of duly constituled public authorities” What,
il oral dilemmas are posed by private-sevior involve-
™ hese arcas?

b “vatization present a single “either-or™ bundle

of pu. rertatives 06 do¢s it pose multiple choces?
Atthis - s impussihle to answer emprrical guestions
about the flectiveness and efficicney ol private cor-
rectional [ -ms. The necessary research stmply has not
been done. relevant data remain scarce. pretical
speculation ~vehtes, and raw statistics abound, but
thereisasye.  cdependable information totell usof or

how privaliza:  acan work, or &t what human and financial
cost.

Much of the discussion of the morality of pnvatization has
ceniered on the profit awive of the linms involved. [t
not clear, bowever, that the moral dilemmas pused by
pvatizaton -if, indeed, any ¢x1st - arc related primanly
10 the fact that CCA and its counterpans arc out to make
money. The phikmophical waters sur ding the 1stue
are deep and nwuddy

Conceprually st least. privatization 15 mot an “esther-or”
issue. Corrections includes prisons and jarls, probation and
parole, and vanous commumty programs ranging, from
compuliory drug abase treatment Lo fine s ano e stitubion
Most cortectwnal programs include adninistrative, finan-
cial, und construction components Any of these correc
tional program compuoaents may b public or pnvate Thus
there are pumerouss possible peemutations of private
valvement in corrections, only sonke of which provoke
substantial costruversy

The Debate

Pro Proponcets of privatization clam that it can shase
anywhere from 1010 28 percent from the Najion's cortec
tronal budget Unlike government bureamcracics, advo-
cates argue, private firms are freed o a degree from poli
e, bureaucracy , and costly union contrach Private com:
paties st answer (o thesr inve stors aml sabisty the terme
of their contract with the govemment of rish tosing it

This program brought (o you by the National

Inshitute of Justice, Jame K Stewart, Direvtoe

The series prsfuced through a grantio the Pohee
foundation
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As in any open market, the firms must compete witheach
other to maximize services while mmmizing costs or go
ot of business. Thus, forexample, the claim is made that
private C gects will be completed cheaply
and onschedule, unlike public construction projects which
often sulfer costly overmins and meet with countless delays.
While L agencies enjoy a virtual monopoly *ad
need not strive (o improve the quami(g and quality of
services, it is . private firms will have every incen-
tive 10 economize and will be held accountable at every
tum.

Further, privaizstion inay engender a legislative climate
e receplive to propanaly b repeal law s that now lint

or forbid production and sale of prvon-made goods
Operators of privaie facibties have incentives to produce
and szIl inmste-made goads and might help persuade law -
makers (o authorize prison industry as an effective cost-
saving measure and 1hus th .21 the mavementio transform
prisons and jails into “factories within fences ™

Finatly, it is argued that private firms will be asource of
technical and managerial snnovations in a field in which
masl experts believe new methods are needed.

Con. Opponcots of prisatization clam that major cnt
cutting can be achieved only at the capense of hunanc
treatment. Privaac finas, it ts reasoned, have noacentive
to reduce crowding (since they may be pard on a per-
privoner basis) or to foster less expensive (and to the private
firm, bess lucrative) altematives ta incarceration [nudeed,
chitics charge, since pnwms have traditionatly been h-
nanced through tax-¢xermpt general obhigation bowd,
privatization encourages prisin construction Elected offi-
cials can pay for construction ibrough fease amangements
tha: fall within government's regular appropriation pros -
ess, thereby avoiding the palitical problems involved in
raning debrt ceilings o gaiming voters’ approval of bomd
sues, The firms ' staffs, 1tss predicted. will be comectional
venons of “rent-a cops” - ill-trained, under-cducated,
poorly paid, and unprofessional.

In theury, concems about slaffing, comphiance with correc
tonal standards, use of force Uethal and nonlethal), stnkes.
hawal sccoumtatlity. and bankrupicy can be addressed
through tighely drawn contracts Opponeats worry that.in
practke, government regul will prove inadequate and
that the cansts of regulation will avore than consume any
savings fruin pnvatizaion

Finally. crtics argue that privatizabion can neithes
tmaimare the liabihity of gove mmental umits uades Federal
il nglis laws (undes which st “conditions of conline
neent” Bgaton has beenbrught), nor relicr ¢ the govern:
mentof s moral and constitutional duty to admisnister the
crinunal Jusie system

The Cont :xt

Historwal, politwal, budgetary . adnimstratwe. and
phitosophical dimenstons of “private prisony” ouglitto be
considered as hackground for the debate

History Stale. Federal, and local gosernments ta ihis
country have long contracted for a wide range of goods
and services, from soful waste disposal and mov iemaking
to weapon: rescarch and transportation Indeed. for much
of the 19th century and well 1nto the 1960°s . numerous
States and locahines contracted for penal services. In Teaas.

b
-
-
s
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Michigan, Califurma, Arkansas, and many iher punsdic:
tions, all or part of the prison sysien has at one time o
anuther been privately owned and operated.

The history of pivaie-sector involvement s cortections is
unrclicvedly bleak, a well -dovinenied tale of inntate abuse
and podtical comuption. in many instances, prvale con
tractors worked inmates 10 death, heat or killed them for
o rule infractions, of fatked to provide them with the
quantity and quality of life’s necessities (food, clothing,
shelter) specified in ofwen metculously drafted contracts

Is this tustory bound to repeat risell? Could such abuses
accur today hencath the eyes of 8 watchful, activist
Juhciary and vigilant media? Has the corrections profes
sion 1sell grown heyond the days when such situations
were tolerated? To date, no private cornections firm has
been found guilty of austreating inimates o bribing offi
cials, and most private facihins are accredited What, f
uny, instutional “ckecks and balances™ cxist to ensure
that this does o change as the sndustey niatures and be.-
vomes 1oore pawerful pobitically”?

Politics. Much i domestic pofitecs inthis country invalees
conipetition and struggle among Lwo of nwre Rroups which
seek 1o Influcnce public poly Comrectional policy, how
ever, 1nofien nade m the conteat of what political scientists
like to call “subguvernments’”  spuall groups of clected
offwials and other indivaduals who make mant of the dec
s i a given pohcy area. As the late penotogist and
correctional practitioner Rchard A McGee obnerved,
since the 1960° cormectional policy has heen affected by
alarger than ever comtingent of “coaches, customers, and
entics,” amoag them Federal judges Sull, the coaches are
relatively few, the customers are virtually powerless, the
critres are divaded (ltheraly vetsus conservatives), and the
insttutions are noeenally hedden froni public view (except
n the immoediaie aflermath of a mapor disorder of scandaly

Will pnivati zatin perpetuale correcikmal subgovernments,
of will it serve 1o break them up”? If the former, 1 there
adanger that pnvale executives will cater into relabonshipy
with public Wificials that underimine the whole array of
regulatory mechamuns, pethaps (ostertng a comrectional
version of the military -indusinal comnplex™ If the latier.
will the quality of correctional acuvities necessanly 1Im
prose (and the coats of these activitics decrease) as aresult!

Budget Cor.eciomal spending has been nung rapdly
Relative to ather cateporres of puhlic expenditure, how
cver, corrections ranks Close (0 1ast Less than three
quarters of a penny of every doltar of tolal povernment
spending goes into cosrectuns Bven if CCA andthe other
firms were wilthng torun cvery vingle (acet of America’s
comectional complex for free. it would ot prodice sigmili
cant relicl 1n public eapenditures In the conte st of public
spending generally, cormections #s an unprosising place
(0 Iry 0 fave moncy

Nevertheless, corrections represents the fastes growing
part of the budget m do'. w of States and local yurise
tions The hehel that g1y 2izatem can cut costs without
reducing sevvaces might prove troe of the “prison itarket”
develops into something akin o what cconomias have
called “perfect compettion” (many finns, few bamets to
entenng the ndustry, prwces set according to marginal
custs) It gt also prove tme of the firms are driven 1o
inruduce money saving techi 40gies and managenal
npovahons

Right now, however atssnot chear whether, nrhow  thew
goa' will be met. Corrections. especrally the adminisira

hion ol secute Institutions, 1s 4 labarintensive "husiness
Roughly three-quarters of the cortections budget goes to
personnel costs. The nisteapensive (snd dilficult) correc-
tonal activity 18 the management of higher custody prisons,
but the private tiems have shown hitle eagerngss to take
acrack at runming the Nation ' Atticas” and “San Quen-
nins.” Thus far. they Bave engaged 1n what crities call
“crearming” - getting contracts for correctional (scilines
and services In which offenders are not hatdeore, facilities
are new or recently renovated, and proDis are more predict -
able andcasier o generate Touvord political headache s,
the firms have for the st part steered clear of junisdicions
with strong public employee unions, hutitis precizely in
such junsdictions that costs are highest There 15 as yet
no evidence to suggest that prisatizanon can lead 10 the
adoplion of new and better correctional progras and
practices of cheaper linancing arfangements

Administration The practices and performance of public
comechional agencies vary widely In administening pois-
on~., some Jurindictions have eehed on pacannhitary st
tures while others hase employ ed inore comple v inanage
ment systetts Sonie licld services amts hase adopted
computer technologies, othess have et Some prisons ase
orderly. others are notous Soine gatls ate clean, others are
tilthy Some agencies otfer anchinenu of work and edu-
cational opportuniies. othess otier lew orofter them only
on paper Akl soine departinents spepd inug hinoney per
prisoner and pettorn badly while others spend less and
secm to do much bettoy

Whatever else ot may suggest. the custence of sucheon:
crele dilfercnues in correchiongd practices and outcomes
makes st tmposaibie 1o aceepr that public correcional
hureaucracies hase faled Whal are the adimaistratse and
related Tactors asvntated with better public correctional
Lactlities amd progeams ! Only alter we hase studied the
enormis varalion in the pablic seetor expenence docs it
niake gored sense toask whetliee private tiems cande boee
fand niore consistently ) than gaseininent bureaucracies
From an adounistrative penpeative. the issue is not pablic
vorsis private managensent. har utkdes what condinons
competent, cost ¢llectite managemient can be insitution-
alzed On this and related guesbons about prevatization.
thee iy s sl out

& osophy h weighing the morahity of preate prisons,
o pofitmons of the prisatizees may be lessiniportant
thaniscommao fy supposed Tle rval 1ssue inas be insted
whether the ¢ ghonty 1o depn ;. fellow cimizens of thew
hiberty, and 1c ;oerce teven kil theiran the coutrse of ths
legally muandded depncaton. ought 10 be delegated to
private, nongoscrnmental cotities Inescapably | comec:

tions iIvolses the discretionary exercise of cozrese
atithotity

Fvenif the corporations were 1o offer therr correctional
services for free (as do b small number ol foundations and
other groupsy, and even il it were acertamty that the irne
could reduce costs and improve services without reali2ing
a single fear of their opponents. would privatization be
Justifiable? What1s the proper scope of the governmeni s
authorily * Where does its tesponsthility begin? Where
does 1t end? Should the gocernment’s esponsibalay 1o
govern cndd at the prison vates, o are aot Inprisanaient
tand other torms of cotts onal supersision) the muos
sigmifrcant powers that the puvemmentinustexercise, on
a regular hasis, woor a large body of ctzeny ! All other

" In 1986 abwwt | outol exery 11 pdultmalenn Americawas
ander wnx lorm of coneetioad] supess o



things being . does il matter whether the palch on
the mredi«mldﬁcer's skeeve reads "State of T "

3. Suppose CCA became CICA -—-Criminal Justwe Cor-
of A N ding not only llent pn-

or "Corrections Corporalion of Amenca? "

Tahen seriously, the moral issues surrounding privale
prisons are far and away (he mast interesting. challenging,
and imponant problenis the subject puses Tn vudytng or
debaiing this subject, we may he lempied lo avoud
philosophical questions entirely or (worse still '} o address
them casually, v wrap them in polemics. or to “selile”
them by making abrupi recourse (o the name (or well:
known manim)of some famous, long-dead wilers whose
views appear lo support our own. ftl us resisl.

References

Babcock, Williant G, ed. 1985, “Correstivns and Privat:
2ation: An Overview. ™ Privon Journal 1LXV(2)

McCice, Richard A. 1981 Prisonsand Politics Lexington,
Mass.; Levington Hooks.

Mullen, Joan. 1985 “Comections and the Private Sevtor
NIJ Reporss SNI 191:1-8. Washington. 1D.C.: National
Institute of Justice.

Discussion Questions

1. What are prisons, jails  nd other correctional actvities
for (¢.g., retribution, deterrence, public priMection, re-

vate corectional scmct: but excellent privaie policing,
prneculorial, and judicial seevices as well; would that be
going "1oc far"? Why? Why not?

4 s it possible lo conceive af recenl privatization initia-
tives as the latest (albett unfinished) chapter i the history
of American penal reform?

S. Apant frvm privatization. of in addition to it, what other
ways tnight shere be to address America's commectional
problems?

This study guide and the videolape, Provate Prisons,
isone of 32 nthe Crime File sertes of 26 minule
programs on cnlical criminal justice 1ssues. They
arc available tn VHS and Beta formats for $1 7 and
n Ye-inch format for $23 (plus postage and han
dhing). For snformaton on how Lo obtain Praare
Frisuns and othes Crime File videolapes, contact
Crnwe Fide, National Institute of Justive NCIRS,
Hox 6000, Rockville, M1 20850, or call 00D -85
M20 or 301 2515500

The Assistani Awomey General. Office of Justice Programa, pro-
wides maff support to coordinate the actities of the followng
Offices and Rureaus Natwoaal Insbute of Justice, Hureau

habilitation)? Du you behcve that private companies can
hcnsuc!ueve theac goals, for less money . than government
can

Y0 P e prions represent &R IMPrOper- -of tm-

nav,.  Jelegation of publi authority” How, if at all,
might this question spply to private financing and cons.rue-
tion of correctional facdlities?

of Justice Statntres. Bureauof Justke Asastance. Otfiee of Juse
n;k Jusee and Delinqueny Prevention. and Olfice for Vicinns
of Crime
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Reproduced from U.S. Congress. House. Committee on the
Judiciary. Subcommittee on Courts, Civil Liberties, and the
Administration of Justice. Federal prison policy. Oversight

hearing, 100th Congress, 1st session. Washington, G.P.O., 1987.
po 32'39.

TESTIMONY OF COMMISSIONER MICHAEL K. BLOCK
BEFORE THE HOUSE JUDICIARY SUBCOMMITTEE ON COURTS,
CIVIL LIBERTIES AND THE ADMINISTRATION OF JUSTICE

MARCH 5, 1987

Mr. Chairman, mambere of the Committee, I appreciate this
opportunity to appear before you today on bshalf of the United
Statee Sentencing Commiesion at this oversight hearing on Federal
Prison Policy. Our Commieeion Chairman, Judge Wilkine, ie naces-
earily in Richmond, Virginia today at an en banc eitting of the
Fourth Circuit Court of Appeale. In view of thie and the fact
that I chair the Commiseion'e Prieon Impact Study, he has asked
me to represent the Commiseion here this afternoon.

The Committee hae eeked the U.S. Sentencing Commiseion to
address the complex queetion of the impact on correctional facili-
tiee and eervice occaeioned by the eentencing guidelines now in
the procees of being developed by the Commiesion. Before turning
to thie subject, however, I would like to provide the Committee a
brief status report on the sentencing guidelines now being devel-~
oped by the Commieeion.

Since the Commiesionere eesumed office approximately 16
monthe ago, our Commieeion has made esubstantial progreee toward
the Commiesion ¢ principal initial objective =~ the developzent
of sentencing guidelines for the Federal criminal juetice eyeten.
The Commiseion recently published a revieed draft of proposed
guidelinee end ie now receiving public comment on them, with
public hearings scheduled for next week, March 11 and 12, at the
United Statee Court Houee in Weehington, D.C.. Thersafter, the
Commieesion intende to make final revieione in the guidelinee and
esubmit them to Congrese by the April 13, 1987, etatutory deadline.
After e six-month Congressional review period, the guidelines
will go into effect on November 1 of thie year, unleee Congress
by law providee othervwiee.

As an aid to the procese of guideline preparation, the
Comniseion hae held e number of public hearinge end solicited
information from a wide variety of sourcee on issuee relating to
the development of sentencing guidelines. The topice examined in
these hearinge have included the ranking of criminal offenses by
seriousnees, the role of criminal hietory as an offender charac-
terietic, organizetional eanctione, sentencing optione, plea
negotiatione end the iesue of whether the Commieeion hae the
authority to promulgete guidelinee that include capitel punish-
ment. Following the publicetion of a preliminery dreft of
qguidelinee in late September, the Commiseion conducted a eseries

gt eix regional public hearings to further facilitate public
nput.
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As the Commiesion enters the tinal stages of promulgating
the initial sentencing guidelines, we remain mindful of the
important responeibility and directive given to the Commisesion in
eection 994(g) (28 U.S.C. § 994(g)) of our enabling legislation
with respect to consideration of prison impact. That provision
states as follows:

(9) The Commission in promulgating guidelines
pursuant to subsection(a)(l) to meet the purposes of
. sentencing as set forth in mection 3553 (a)(2) of title
18, United States Code shall take into account the
nature and capacity of the penal, correctional and
other facilities and services available, and shall make
recommendations concerning any change or expansion in
the nature or capacity of such facilities and services
that might become necaessary as a result of the guide-
lines pronulgated pursuant to the provisions of this
chapter. The sentencing guidelines prescribed under
this chapter shall be formulated to minimize the likeli-
hood that the Faderal prieon population will exceed the
capacity of the Federal prisons, as determined by the
Commission.

The last sentence of this eubsection is cunstrued by some as
an explicit conetraint on the use and duration of imprisonment
under the sentencing guidelinee. The Commnission does not belittle
the significance of this directive. However, we believe that the
provision muet be reasonably conetrued in conjurction with other
provisions of the senabling legislation which contain somewhat
contrary and conflicting instructions. For example, section
994(m) (28 U.S8.C. § 994(m)) inetructs the Commission to "insure
that the guidelines reflect the fact that, in many cases, current
sentences do not accurately reflect the seriousness of the of-
fensa", and further states that the Commiseion should initially
consider but *"not be bound" by current "average sentences".
Also, the eection 9%4(g) language must be viewed in the context
of its legislative history. In particular, the concluding sen-
tence of this eubsection, which embodies a compromise worked out
with Senator Mathias, contraste with a coneiderably more stringent
imprisonment constraint amendment that was previously offered to
and overvhelmingly rejected by the Senate.

In sum, the Commission sess thie provision as a directive to
ascertain, as bast we can, and to carefully consider the impact
of the guidelines on correctional facilitise and services. The
Commission may then elect to make adjuetments in the guidelines
befors they are eubmitted to Congrees which are prudent in view
of the expected impact and coneistent with the overall directive
of mesting the purposes of sentencing. Finally, the Commission,
pursuant to thie provision, and after consultation with the
Bureau of Prisons, expects to report to Congrees the projected
impact of the guidelines and make appropriate recommendations
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concerning any changes or .xfannion in correctional r-cilities or
services which the commission and the Bureau project may be
hecessary as a result of the sentencing guidelines.

In addition to the prison impact assessment called for under
section 994(g) of its statute, the Commission is cognizant of the
requirements of section 994(q), which directs the Comnission and
the Bureau to conduct an in-depth study of rederal correctional
resources. No time frame is specified in the statute for the
completion of this study and report to Congress. The nature of
the required investigation and analysis suggests, however, that a
longer-term study to be conducted after the initial sentencing
guidelines were in vlace was intended. The Commisaion expects
that the current joint undertaking with the Bureau of Prigons
will provide a foundation for this future, more comprehensive
resource utilization assessment.

Before describing more specifically the efforts which the
Commigsion, in conjunation with the Bureau of Prisons, has made
to assess the impact of the guidelines on prison requirements, 1
would be remiss if I Aaid not firnt amphasize that any impact of
discretionary decisions by the Sentencing Cemmission will be
greatly overshadowed by the effacts of legislation enacted by
Congress that wmandates specific and substantial increases in
sentence length.

First, as part of the Comprshensive crime cControl Act,
Congress enacted 28 U.S.C. § 994(h), whaich provides:

fh) The Commission shall assure that the guide-~
lines specify a sentence to a term of imprisonment at
or near the maximum term authorized for categories of
defendants in which the defendant ig eighteen years or
older and-

. (1) has been convicted of a felony that
s--

(A) a crime of violence; or

{B) an offense described in section
401 of the Controlled Substances Act (21
U.5.C. 841), sections 1002(a), 1005, and
1009 of the Controlled Substances Import
and Export Act (21 U.Ss.cC, 952(a), 955,
and 959), and section 1 of the Act of
September 15, 1980 (21 U.5.C. 955a);
and;

(2) has previously been convicted of
gwo or more prior felonies, each of which
su-o

Q 1,;){)
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(A) a crime of violence; or

(B) an offense described in section
401 of the Controlled Substances Act (21
U.S.C. 841), sections 1002(a), 1005, and
1009 of the Controlled Substances Import
and Export Act (21 U.S.C. 952(a), 955,
and 959), and section 1 of the Act of
September 15, 1980 (21 U.S.C. 955a).

Our preliminary analysis shows that this mandate will have a
major impact on prison requirements. For example, we believe
that, if current sentencing practices otherwise went unchanged,
tlis special offender provision would increase by about 75% the
average time served for robbery, which alone would necessitate
more than 4,500 prison cells, most of at least medium security.
We expect this provision to impact prison sentences for some other
crimes as well. let me emphasize again thet the substantial
prison impact resulting from the implementation of this provision -
of the Sentencing Reform Act is essentially outside the discretion
of the U.S. Sentencing Commission and reflects a policy decision
of Congress.

Of even greater significance is the impact of the recently-
enacted Anti-Drug Abuse Act of 1986, Congress recognized that
the new high mandatory minimum sentences for drug trafficking
would require more prison space. However, as the Bureau of
Prisons and others have indicated, Congress has authorized and
appropriated only a small fraction of the funding necessary to
provide this added prison capacity.

As an example, our preliminary analysis shows that, even
before considering the sentencing guidelines, the average time
served by defendants convicted of selling heroin would increase
by almost 150%. Given that the current prison population of such
offenders is approximately 3,165, the new law would regquire about
4,600 naw beds. Furthermore, the special offender provision
would apply to many of these criminals. According to our prelimi-
nary estimates, the special offender provisions would increase
average time served by another 75%, requiring another 5,700
prison spaces. Thus, even with the most bare-bones implementation
of the statutory penalties, the Anti-Drug Abuse Act, coupled with
the spacial offender provisions, could require 10,300 additional
prison spaces just for offenders who are convicted of celling
herocin. Of course, this increase would occur gradually over a
number of years.

In developing its guidelines for drug trafficking, the
Comnission has endeavored to ensure not only that they implement
the statutorily mandated penalties in all cases, but also that in
cases where no mandatory minimum is specified, the guidelines
provide sentences that are in proportion to those where minimunms
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are mandated. Given the recent and strongly-expressed intent of
Congress and the Administration to deal harsghly with drug traff-
ickers, the Commission ¢ wes not feel nt liberty to propose
guidelines significanti, lower than those contained in its recent-
ly published Revised Draft. Thus, additional prison space will
be required.

Relative to the increase in prison capacity resulting from
implementing tha Anti-Druy Abuse Act and the special offender
provision of 28 U.S.C. § 994(h), the impact of the guidelines
dealing with other crires is not likely to be very substantial.

I now turn to the Conmission's consideration of prison
capacity and impact, which has been ongoing for some time.
Shortly after we were appointed, Commissioners held meetings with
the Director of the Bureau of Prisons and other officials to
discuss the level of resources that were available, and visited
faderal correctional facilities to obtain a better idea of their
nature and the services provided. We also have obtained consider-
able information about the costs of operating the different types
of facilities, and the costs of constructing new ones. Since the
cost of imprisoning offenders at different security levels varies
enormously, we realize impact analysis really does need to be
done on a crime-by-crime bagis.

The first phase of our actual impact analysis began with our
extensive study of current eentencing practices. This astudy was
underta¥en not only for use in assessing prison impact, but also
to comply with 28 U.8.C. § 994(m), which requires the Commission
to ascertain average current practices for categories of cases
and use those averages as a starting point in the development of
guidelines, recognizing that changes may be required in order to
fulfill the statutory purposes of sentencing. BY using our
current-practice analyses as starting points for drafting gquide-
lines, we could have a fairly good idea of the prison impact even
without doing a formal study of it.

In its early stages and even before the Commission was able
to establ.sh & research staff, we asked the Federal Judicial
Center to prepare a preliminary analysis of time actually served
for most categories of offenses and criminal history. That
study, which was far more detailed than anything previously pre-
pared, gave the Commission a rough of idea of the distribution of
sentences as well as average sentences.

Since its formation in April of last year, our research
gstaff has devoted a tremendous amount of attention to analyzing
current sentencing practices. These analyses have been performed
using large volumes of data compiled by other agencies on over
40,000 cases, as well as an augmented sample of over 10,000 cases
that detailed relevant sentencing factors that are not otherwise
recorded. The analyses were presented in several different
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formats. They helped us identity factors that should be included
in the quid01¥n.|. In addition, they enabled us in many cases to
aesess the import of specific sentencing factors, and to determine
how the treatment of those factors in thae draft guidelines compa-
red to their average treatment currently. A summary of our
current-practice estimates, presented in terms of the offense
lzzolhlylton that is used in the revised draft guidelines, is
attached.

Our analysis of current practice also included having staff
menbers review presentence investigation reports for factors that
may have been missed or misinterpreted in the statistical analy-
sie uf the aggregate data. That enabled us to refine and improve
our guidelines and to obtain a batter, albeit general, idea of
their likely impw-t.

In Pebruazy, once the revised draft guidelines reached a
wvorkable form, it became possible for us to begin an analysis
aimed directly at assessing prison impact. The prison-impact
model, which are now refining, estimates capacity requiremencs on
an offense-by-offense basis, isclates out major statutorily
mandated changes, and compares the results to prison requirements
under current practice. As preliminary r.-ulthgt that analysis
for each offense become known, the Commissiongf dﬂﬁgd them in
determining whether and how to revise the guidelines.

Attached is a brief summary outline of the approach we are
using to estimate prison impact. I emphasize the word estimate;
ve cannot predict that result with certainty. Too many things
about how the system will operate are unknown; the best wae can do
is make reasonable and informed assumptions. We plan two make
two or three sets of such assumptions and compare the results.

Although time is short, the Commission believes it is ade-
quate to permit careful consideration of impact estimates for the
crime categories which are projected to be significant users of
prison capacity. Taking this responsibility seriously, the
Commission intends to actively employ the results of this Jjoint
effort with the Bureau of Prisons to revise and refine the senten-
cing guidelines prior to their submission to Congress in mid-
April.

Mr. Chairman, wmembers of the Committee, thank you for the
opportunity to addrees the Committee on this important subject.
I would be pleased to discuss our research program with you
further or answer any questions you may have.
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STEPS FOR ESTIMATING THE PRISON IMPACT OF THE GUIDELINES

Prepare a set of application statements for the guidelines.

Application statements explain how the data that are
available to the Commission can be used to simulate the
effect that the guidelines, the special offender provisions,
and the new drug laws will have on sentencing practices.
These application statements reflect the Commission's
perspective on how the guidelines would be applied to
defendants who are convicted currently in district courts.

Develop computer code to calculate the guideline sentence
for any given case, assuming the defendant was convicted at
trial. .

The computer code is a computer program that faithfully
applies the application statements to that data that are
available to the Commission. When developing the computer
program, we assume initially that all defendants are
convicted at trial of their real offense behavior. Although
unrealistic, this assumption establishes a worst-case or “at
risk" sentence, which can be adjusted to reflect the
impact of such factors as cooperation and plea negotiations.

(a) Develop assumptions about the operation and effect of
Plea negotiations urder the guidelines--what types of pPlea
agreements will be .eached and how will the sentence for a
defendant who cooperates and/or pleads guilty compare to
th?t ghich he would have received had he been convicted at
trial

(b) Write computer ccde to estimate the sentences that will
result from plea agreements under the guideline systen.

Prison impact will depend importantly on how plea
agreements will affect the administration of the guidelines.
The Commission's best approximations of how plea
negotiations will affect gentencing under the guidelines are
embodied in a computer program that is used to adjust the
"at risk" sentence to a level that is more likely to occur
in practice,

Develop estimates of the likelihood and timing of parole and
probation revocation as well as violations of supervised
release and the length of time served in the event of a
revocation or violation.

Parole and probation revocations have a significant
effec:: on prison utilization. Because the sentencing
guidelines are expected to affect both the rate at which
defendants have cupervision status revoked and the length of
time that they will spend in prison as a result, it is
hecessary to develop a model of current practices and to

134
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simulate how current practices will be modified by
guidelines. It is algo necessary to forecast how violations
of supervised rolease will affect the demand for priscn
space.

Develop assumptions regarding the numbers and types of cases
that will be prosecuted in the future.

The impact of guidelines on the prisons depends not
only on how the guidelines are applied, but also on the
numbers and types of future cases that will be sentenced
under the guidelines. ture cases depend on the raw number
of cases presented to U.S. Attorneys and how the U.S.
attorneys decide to process those cases. Some reasonable
assumptions on the flow and disposition of cases have to be
developed.

Run the model on the projected stream of incoming cases,
using a variety of scenarios (sets of assumptions) from the
preceding steps.

No eingle set of assumptions 4is 1likely to be
universally accepted. Therefore, it 1is necessary to
simulate the guidelines' impact for different sets of
assumptions.

2
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F,eproduced from U.S. Advisory Commission on Intergovernmental Relations. Jails:
intergovernmental dimensions of a local problem; a commission report. Washington, The

Cominission, 1984. p. 143-162.

Chapter §

THE FEDERAL ROLE IN LOCAL JAILS:
FROM LAW ASSISTANCE TO LAW SUITS

ERIC
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In Chapter I, the jail v as describer; as the quintes.
sential local institution. Jot, as p-ach of the forego-
ing text suggests, local jails, like the governments
that sustain them, are touched daily by the actions
(and inactions) of state legislatures, executives and
Jjudiciaries. Decisions made at the state level define
criminal behavior; create sentencing structures to
chastise that behavior; mandate standards for jail
facilities and operations; occasionally punish or seck
to alter errant institutions; and sumetimes offer fi-
nancial or technical assistance or hoth.

Nor is this merely a bilateral arrangement. The
federal government also participate: to a profound,
if visibly lesser, degree. Indeed, the relationshiyp
between the local jail administrator ard federal au-
thorities may run very deep. The former may seek
federal aid or reel under its diminishment: may re-
quest federal training and technical support; may
house national prisoners; may encounter hurdles-~
direct and indirect—resulting from federal legisla-
tion; and may—running headlong into the national
Constitution—encounter confrontation in a federal
courtroom. Thus is the jail—the local institution's
local institution—a creature of the intergovernmen-
tal milieu.

Just as changes have occurred in state-local cor-
rectional relations over the past decade, so have
thanges occurred between the federal government
and the local jail. Having traditionally played a very
minor role in state and local eriminal justice gener-
ally and corrections in particular, the federal govern-
ment, through its court system, has recently begun
to shape atate and local correctional policies in a
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most profound manner. Thus, although an ag-
gressive judicial corrections atance is among the
newest of federal interventions into the subnational
criminal justice system. it is almost without question
the most important. For that reason, and because
“there has been no linear progression from one rela-
tionship to the next beti.cen federal policies and
county jail operations,™ thia chapter will first exam.
ine the rise in federal court orders designed to bring
local institutions into compliance with the U.S. Con-
stitution, and only later discuas earlier and coter-
minous federal correctional approaches carried out
by the legislative and executive branches. The firat
soction, then, will concentrate on the Constitutional
approach, while succeeding sections will focus on
contractual, financial and regulatory strategies
respectively.

THE CONSTITUTIONAL APPROACH:
JUDICIAL INTERVENTION INTO
LOCAL CORRECTIONS

The iinpact and sheer magnitude of institutional
litigation and resulting judicial actions (including not
only prisons and jails but juvenile facilities and men-
tal institutions as well) have oeen all the more inten-
sely felt because such actions have been so chrono-
logically condensed. Strong judicial involvement in
jails, then, has been a relatively short-term trend,
spurred on by three major lega! developments.-- the
collapse of the “hands off™ doctrine, reinterpretation
of Section 1983 of the Civil Rights Act of 1871, and the
rise of the managevial judge—and one important
institutiona’ fact of life—the lncal jail's mixed
population.

The Collapse of the
“"Hands Off” Doctrine

While the safeguarding cf Constitutional rights is
an ancient judicial function, applying those safe-
guards to the states through their incorporation in
the 14th Amendiment is relatively new, and newer
still is the judicial beliel that federal judges should
remedy violations involving, inatitutional inmates,
Indved, until as recently as the mid-1960s, the
federal courts had consciously employed a “hands
off” doctrine, refusing to decide corrections cases on
their merite Prisoners were considered legal
“s:aves” of the atates and institutional administration
a purely adininisteative function.

Ironically, the great rise in prisoner-related judi-
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cial action occurred not during the so-called “activ-
ist” Warren Courl cta but rather during the al-
legedly more conservative Burger Court years. As
one observe* notes:

The Warren Court, knawn for its liberal
decigions in the areas of civil rights and
liberties generally, did little in the area of
correctional reform. Interestingly, Chief
Justice Burger, tonted as a traditionalist
who would lead a more conservative court
back to the old verities by strictly con-
struing the Constitution, has spoken out
about the need to attend to the correctional
process and has pushed the organized bar
to assume more responsibility in this area.?

Currently, inmates may scek to redress griev-
ances in federal cour:. *hrough a numiwr of means:
initiating civil suits against corrections officials; at-
tempting to attain wiita of mandamus against cor-
rections officials;” comnencing crimina., prosecutions
of officials acting illegally; introducing, contempt cita-
tionx against officials who (ail to obe;: court orders;
trying to persuade the federal couts to 'ssue writs
of habeas corpus (now tecoming more restricted)
and the increasingly popular method of bringing suit
under Section 1983 of the Cinl Rights Act of 1871,

The Rise of Section 1983

Like bihlical lincage, the Civtl Hights Act
of 1866 begat the 14th Amendment, the 14th
Amendment begat the Civil Rights Aet of
1571, the act of 1871 begat an amendment in
1875, and the amendment begat Section
1983, a seemingly simple sentence, which,
inits old age, has been doing a lot of begat-
ting itscIf—begatting some condemnation,
some commendation and a great deal of
consternation.®

The abave quotation might well have added: “The
begatting of jail litigation,” for the fleod of suits
against jails —slower to take off than those againat
prisons—has been greatly abetted by recent judiciat
developments concerning Section 1983 of the Civil
Kights Act of 1871. Section 1943 allows those who,
by some state action, have heen deprived of Conati-
tutional or federal statutory rights, to seek legal
remedy againat the official “pc aon(s)” who have vio-
lated their rights.® Thus, following almost a century
of underutilization, in 1961, the Supreme Court be-
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began the process of liberaliring Section 1963'—a
process that, for our purposes, culminated in two
decisions -anded down in 1978 and 1980.

Those decisions held that (1) local governments
themselves could be characterized as “persons” un-
der Section 1983; (2) that not only were they liable for
Constitutional vialations resulting from officially
adopted ordinances, regulations and decisions but
also for custom and usage and official conduct not
formally adopted but pervasive enough to have the
force of law; (3) that localities were liable for money
damages; and (4) that local jurisdictions could not
employ a “good faith"” defense to avoid such
damages.® While neither of those cases involved
jails, the implications were clear.

Hence, “[slheriffs, jail administrators and man-
sgers, and jail supervisors need not be personally
present or have personally violated pretrial de-
tainees’ or inmates rights to be held liable under
Section 1983 Instead, inmates may be able to dem-
onstrate that such officials were tied to the constitu-
tional violations by proving any number of official
deficiencies, including

Negligent Hiring—failure to institute a
hiring system which weeds out obviously
inept people and which attempts to placa
qualified people in jobs they can compe-
tently perform;

Failure to Train—(ailure to provide jai!
personnel with the degree of knowledge
and skill necessary to perform assigned
tasks competently;

Negligent Assignment—placing of per-
sonnel in a job or situation which they are
not equipped to deal with competently in
instances where superiors have reason to
know that such personnel are not so
equipped;

Failure to Direct—failure to provide jail
personnel with wnitten up-to-date policies
and procedures to guide them appropn-
ately in the performance of their duties.

Negligent Supervision—{failure to cor-
rect recurring problems or to guide em-
ployees direction in situations that recur
with some frequency; and

Negligent Retention—failure to dismiss
a person obviously unfit to be a jailer®

Moreover, failure to correct such inadequacies as
overcrowding, insufficient medical care and repeated
violence can place countics and munieipalities under
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the cloud of Section 1983 where “[t |he lack of funds to
take corrective action is no defense.™

In 1983, a bitterly divided Court considered
whether punitive damagea? are available under Sec-
tion 1983 and, if so, what underlying threshold of
conduct will trigger awarding of auch damages."
The case in question involved an inmate of & Missouri
reformatory who was beaten and sexually assaulted
by his cellmates. The inmate, Wade, historically had
bean the subject of asaaults and one of his cellmates
had a history of assaulting other prisoners. Wade
brought suit under Section 1983 against a number of
reformatory guards and other officials alleging that
his Eighth Amendment rights had been violated.
Thereafter, a district court jury awarded Wade both
compensatory and punitive damages, an appeals
court affirmed that award, and the Supreme Court
upheld the appellate decision. Thus, for the first
time, the Court sanctioned the availability of
punitive damages under Section 1983,

The Court then considered what sort of behavior
would leave an official open to punitive damages.
That is, must the official in question have acted with
malicious intent to cause injury or is “reckless or
callous indifference to . . . federally protected
rights” sufficlent motivation? The Court here held
that indifference was an adequate standard for aljow-
ing juries to asseas punitive damages. The decision is
likely to stimulate even more extensive prison and
juil related litigation.

The Eftects of Speclal iInmates

Jails, unlike adult prisons and penitentiaries, rou-
tinely house two (often overlapping) varities of in-
mates—pretrial detainees and juveniles—that make
them particularly susceptible to federal legal ac-
tion." As recently as three years ago, the Supreme
Court spoke to the issue of those awaiting trial.
While the Court’s decision against the prisoners
rested on a wide-ranging deference toward the
methods used by jail administrators both to insure
detainees’ presence at trial and to efficiently manage
the jail facility, it did assert that “a detainec may not
be punished prior to an adjudication of guilt in accor-
dance with due process of law.™ Where the "punish-
ment line” is crossed, is not clear. Yet, the conditions
that existed at the New York detention center in
question (8 modern facility designed almost ex-
clusively to hold those awniting trial) and its alleged
pretrial punishments (double-bunking, cell and cav-
ity searches, and book restrictions) contrast sharply
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with conditions found in “less ~ mevolent” facilities
where pretrial detainees are ioused with convieted
criminals and where violence is a routine, if not duilv.
occurence, Thus, in March 1982, the U.8. Distnct
Court for Western Virginia held that

It is abundantly clear that extreme over-
crowding in a local jail is of greater practical
effect and Constitutional consequence than
in a larger institution or 8 common road
camp. Simply stated, all overcrowding is
not equal. Perhaps more importantly, the
local jail houses a high percentage of pre-
trial detainees. . . . As a matter of com-
mon sense and fundamental fairness, the
criminal justice system must insure that
pretrial detainees are not housed in more
deprived circumatances than those ac-
corded to convicted persons . ... Over-
erowding in a local jail cannot be
qualitatively equated with overcrowding in
a state penal institution.'

Despite recent declines,” the number of children
under 18 years of age) who are incarcerated every
year in adult jails and lockups is still estimated by
various sourees at between 100,000 and  million.*1n
addition to being a moral issue, the legality of juve-
nile detention in adult facilities is increasingly being
questioned.

Because juveniles in jail are overwhelmingly pre-
trial detainees, their confinement in unsuitable in-
stitutions causes many of the same legal problems as
the confinenient of adult pretrial prisoners. Youths,
however, increasingly appear to hrve an additional
line of defense-—~namely, their age.

Thus, throughout the 4970s, various courts have
opined that

{detaining youths in adult jails}, even
though these commitments be for limited
periods of time, constitutes a violation of
the 14th Amendment in that it is treating
for punitive purposes the juveniles as
adults and yet not according them for due
pricess purposes the rights accorded to
adults.”

The worst and most illegal feature of all
these proceedings is in knlging the child
with the general population of the jail,
without his ever seeing some officer of the
court.®

[T)he evolving standards of decency that
mark the progress of a maturing society
require that a more adequate standard of
care be provided for pre-trial juvenile
detainees.”

While there has never been a definitive Supreme
Court ruling on the practice of detaining children in
adult jails, two important legal actiona eccurring in
1982 could have profound consequences.

On April 26, an Ohio county judge agreed in an
out-of-coutt settlement to end his practice of incar-
cerating juveniles. Inaddition, the judge, along with
county commissioners and the sheriff, consented to
pay a total of $40,500 in damages to two 15-year olda
who had been incarcerated in the county's adult
facility.®

Even more significant, in August 1982, 1J.S. Dis-
trict Court Judge Helen ¥rye ruled that the practice
of detaining juveniles in adult jails {3 “unconstitu-
tional per se™®

... [Tlo put such a child {status offender}
injail—any jail—with its criminal stigina-—
constitutes punishinent and is a violation of
that childs due process rights under the
14th Amendment. . . . Tolodgeachildinan
adult jail pending adjudication of criminal
charges against that child is a violation of
that childs due process rights under the
14th Amendment to the Uniled States
Constitution.®

According to one observer, Judge Fryek ruling “will
have major impact not only in Oregon, but na-
tionally. . . . The decision means that it is illegal to
hold children in adult jails anywhere™

The Emergence of the Managerial Judge

It nothing else, what have come to be knownas the
lower court “institution cases,” ruling upon and or:
dering changes in state prisons, mental institutions,
and, increasingly, local jails are notable for their
volume. Yet, the quantity of such cases is not their
most distinguishing characteristic—in the United
States, the phrase, *burgeoning fleld of case law,” is
a redundancy if ever there was one. Rather, they are
differentiated by an unusual degree of judicial
intrusion:

Federal district judges are increa§ingly
acling as day-to-day managers and imple-
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mentors, reaching into the details of civic
life: how prisons are run, medication Is ad-
ministered to the mentally ill, custody is
arranged for severcly deranged persons,
private and public employers recruit and
promote. Though judicial authority and de-
moeracy have always existed in tension, as
federal judges assume a more active man-
agerial role, politicians and citizens chafe
for quite pragmatic reasons.®

Few would dispute the findings in most such court
decisions that conditions in the institutions under
order are deplorable. And with findings of uncon-
stitutional conditions in hand, it would be extremely
difficult for even 4 muderately compassionate jurist
not to order changes. Indeed, whether in the hands
of a merciful or heartless judge, findings of Constitu-
tional violations demand changes designed to bring
the offending institution into compliance with the
Conatitution. However, in contrast to court actions
of only a decade or iwo apo which tended to lean
toward locally-designed compliance plans and imple-
mentation with “all deliberate speed,” the newer
court orders gre often marked by demands for imme-
diate conformance with court-designed plans—~-the
only alternative being that the offending jurisdiction
shut down all or part of its prison system, mental
institution(s), jail(s), ete.:

Let there be no mistake in the matter: the
obligation of the respondents to eliminate
existing unconstitutionalities does not de-
pend upon what the legislatvre may do, or
upon what the governor may do, or indeed
upon what respondents may actually be
able to accomplish. 1f Arkansas is going to
operate a penitentiary system, it is goi.ig to
have to be a system that is countenanced by
the Constitution of the United States."”

Thus, the judge of the 1970s and 1980a—the judge
overseeing the era of jail litigation—nhas taken on the
additional functions of local legislator and executive.
‘This trend has been noted with some degree of alarin
by a number of prominent legal acholars:

Rather than preventing the government
from acting in an unconstitutional way,
these orders mandate affirmative action by
the legislative and executive branches to
correct constitutional violation, Moreover,
the court orders involve a subject matter
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that is the very foundation of the discretion
that is lodged in the other branches (as well
as autonomous state governmentsl: the
raising, allocation and spending of govern-
ment funds.®

(IR is representative of the trend toward
detnanding performance that cannot be
measured in one ¢. two simple acts butina
whole course of ¢ anduct, performance that
tends to be open ended in time and even in
the identities 0. the parties to whom the
performance will be owed. Remedies like
these are reminiscent of the kinds of pro-
grams adopted by legislatures and ex-
ecutives. If they are to be transiated into
action, remedies of this kind often require
the same kinds of supervision as other gov-
ernment programs do.®

Sweeping use of federal equity power has
obviou3 implications for federalism. When
a judge undertakes systemic relief, he dis-
places the elected and appointed officials
who normally supervise the state or local
function that is the object of that litiga-
tion. . . . There is a genuive danger of
judge'’s “tunnel vision”; . . . he has no occa-
sion to be concerned about the impact of his
ruling on limited state or local financial re-
sources. {Understandably, the judge is like-
ly to say that Constitutional rights cannot
be denied by an appeal to budget diffi-
culties. As a result, public resources may
fund a function or service which is the sub-
Ject of litigaticn at the expensc of other
valuable services not before the court. This
is not intended to insinuate that a judge
does not act out of felt necessity and on the
basis of demonstrated need, but it does call
attention to the extent to which systemic
reforms, undertaken through the fedcral
courts equity powers, displace the normal
demucratic and political process.®

But are federal courts all over the country
to decide the questions, levy the taxes, and
distribute the revenues? Not to act would
be to acknowledge judicial futility. To act
would be to adopt a tax and fiscal poiicy for
the state. It might even become necessary
to set up the machinery to make the policy
effective, In addition to questions of compe-
tency, those of legitimacy would surely
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arise, Even in the case of legislative de-
fault, does a federal court—usually a single
Judge—have legitimate power to levy taxes
on people without their consent, and to
decide where and how public money shall
be spent?®

The Supreme Court:
Delivering a Message of Deference

Exactly how the Supreme Court feels abovt the
day-to-day judicial management of state instituticns
is lesa than clear. However, three fairly recent cases
have been characterized by not so veiled calls for
increasing judicial deference.

In 1981, the Court was asked to rule on the Consti-
tutionality of double-celling at the Southern Ohio
Correctional Facility, an otherwise “unquestiona.
ble . . . topflight, first-class facility."* That cireum.
stances at the inatitution in question differed mark-
edly from conditions found in many state and local
detention facilities caused the majority to rule that
the double-celling of prisoners, in and of itself, did
not constitute cruel & d unusual punishment. The
Court, however, then went on to note

When conditions of confinement [do)
amount to cruel and unusual punishment,
“federal courts will discl.arge their duty to
protect Conatitutional rights.” In discharg-
ing this oversight reaponsibility, however,
courts cannot assume that state legis-
latures and prison officials are insensitive
to the requirements of the Constitution or
to the perplexing sociological problems of
how best to achieve the goals of the penal
funetion in the criminal justice aystem.®

More elusive from an institutional standpoint but
potentially more consequential were two nonpenal
deciaions—Rizgo v. Goode™ and Youngberg v.
Romeo®—handed down in 1976 and 1982 respee-
tively. To understand the Court's reasoning in Rizz0,
one must understand what has come to be known as
the Younger doctrine,™ a serfes of rules designed to
protect the institutional autunomy of state govern-
ments by limiting the power of federal courts to
enjoinor grant declaratory reliefagainat unconstitn-
tional state action in circumstances where parallel
state proceedings provide federal litigants with an
adequate forum for airing their Constitutional
claims."” The Younger doctrine was originally for-
mulated for, and generally thought to apply to
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comity between federal and state judicial proceed-
ings. In Rizzo however, the Court—in attempting to
balance federalism concerns with individual rights(a
perennial American dilemma)—invoked the Youn-
ger principles to overturn a district court injunction
against the Philadelphia police force.

Again, at issue in Youngberg v. Romeo was not the
treatment of prisoners but rather treatment af-
forded a severely retarded resident of a state mental
institution—an individual who could be expected to
evoke a far greater degree of sympathy then one
accused of, or convicted of a crime. Yet, the Court
ruled against the patient and in so doing developed a
test for determining whether a state has adequately
protected the rights of the involuntarily confined.
The crux of that test is a wide-ranging judicial defer-
ence toward “professional” judgment:

. . . "the Constitution only requires that
the courts make certain that professional
Jjudgment was indeed exercised. It is not
acveptablefor the courts tospecify which of
several profeasionally acceptable choices
should have been made. . . . {Clourts must
show deference to.the judgment exercised
hy a qualified professional. By so limiting
Judicial review of challenges to conditiona
in state institutions, interference by the
Jederal judiciary with the internal opera:
tions of these institutiony should be mini.
mized. . . . In detcemining whether the
state has met its obligations in these re.
spects, decisions made by the appropriate
professional are entitled to a presumption
of correctness. Such a presumption is nec-
essary to enable institutions of this type—
often, unfortunately, overcrowded and un-
derstaffed—to continue to function.™

Whether Youngbery will have much effect on fu.
ture litigation and iitdicial actions over jail and pris-
onconditionsisunc  :ain, What is certain, however,
is that the Supreme Court has ordered the federal
judiciary to at least presume professional cor-
rectness. And professionalism is not limited to the
mental health community.

At least one observer does perceive a Supreine
Court-inspired change at the lower court level:

Corrections law is developing in such a way
a5 to retain strong civil rights enforcement,
but the enforcement mechanisms are pri-
vate, traditional legal remedies. This is a
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dramatic shift from equitable “clean.up”
decrees administered by federal district
court judges.®

Nonetheless, the Supreme Court's overall message

on institutional reform anpears ambivalent:
. .. Burger Court opinions, especially
Rizz0 and some of the achool desegregation
cases, reflect a reatlessness about the
sweep of federal court injunctive power,
especially where it ia used to undertake
systematic reform of state and local institu.
tions. In those opinions, federalism be-
comes a factor to weigh in reviewing the
legitimacy and propriety of remedies or-
dered by lower courts, Yet, when one looksa
at the overall thruat of Burger Court opin-
fons, it is diffieult to conclude that the
federal courts have been swayed in any fun-
damental way from their patternin exereis-
ing equity powers,®

The Etfects of Judicial intervention

From small beginnings only a decade or so ago,
prison and jail litigation has blossomed to the point
that “one out of every five cases filed in federal courts
today-is on behalf of prisoners™ “The increase in
civil rights petitions filed by state prisonera in
federal courts has been remarkable—from 218 peti.
tions in 1966 to 2,030 in 1970, to 12,397 in 1980™ to
16, 741 in 1951.% Moreover, between 10 and 13% of all
Juils ars presently under court order; between 16
and 22% have been involved in court actions; and
between 17 and 20% are now party in a pending
lawsuit.“ The majority of such actions were brought
or are being brought in federal court. Most gbserv-
ers would agree that no recent initiative in the field of
corrections—federal, state or local—has had the

" sort of profound impact that federal judicial inter-

vention has had on state and local institutional and
sdministrative arrangements. :

The role of the federal judge in the local jail i-
obviously a troublesume one. On the one hand, many
would arzue that a high degree of judicial interven-
tion hrs been necessitated by the refusal of state
legisiatures and county boards to remedy constitu-
tional violations. Indeed, more than a few local sher-
iffs secretly welcome such “intrusions” as the only
way to attain money for improvements, badly
needed and long requested. According to one
expert:
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The number of collusive lawsuitsis stagger-
ing. [ don't know how many jail admin-
istrators have told me, *I know my jailis a
pigpen, but I can't get coaperation from my
county commissioners. So go ahead and sue
me."¥

Jail, the always forgotten community burden, may
have found salvatlon in the black robes of the federal
district judge.

Yet, there is reason to be less than sanguine over
the emergence of the “managerial judge.” The rais-.
ing, allocation and spending of funds are legislative
and executive functions—in these cases, state and
local legislative and executive functions. Disturbing
questions are raised not only about separation of
powers but about federalism as well. Thus, the new
judicial mandates are like the proverbial two-cdged
sword—cutting for jail improvernent, but against
local discretion.

The Impact of
Unconstitutional Prisons on Jalls

Before leaving the suhject of judicial intervention,
it Is important to note--however briefly—a second-
ary yet extremely salient effect. That is, at the same
time that federal judges are directly working to
assure that local jails are up to passing Constitu.
tional muster, ironically, federal court orders on
state prisons and prison systems may work indi-
recily to exacerbate existing unconstitutional condi-
tions at the local level.

For example, in order “to reduce inmate popula-
tions,” U.8. District Court Judge Frank Johnson
prohibited mast new admissions to Alabama major
prisons. "{T}he freeze . . . meant a backup of many
inmates in local jails where conditions frequently
were even worse than those in the atate institu-
tions."* At its height, in the late 19703, this prohibi.
tion resulted in 1,800 state prisoners being held in
local facilities.*” That number was reduced only,
slightly to 1,485 in 1981+

Nationwide, an eatimated 8,600 state inmates
were incarcerated in [ocal jails in 1981, an increase of
1,500 over the previous year. ™ Although it is difficult
to ascertain exactly how many of these individuals
are so detained because of court orders, the pre-
cipitous increase in their number coincides with an
increase of federal judicial activity at the state level
(see Graph IV-1). Thus, “[dluring 1981, the numher
of states under court urders to reduce overcrowding
rose from 28 Lo 31. while the number involved in
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Grapk V-1

DAILY POPULATIONS. BIMONTHLY, JEFFERSON COUNTY JAIL
(BIRMINGHAM, AL): 1970 TO 1978

Court order directed at Alabama's State Prison System .
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litigation about overall prison conditions increased
from 32 to 37."

In some jurisdictions, the spillover of state pris-
oners has produced a great deal of friction between
atate and local officials—friction over mixing felons
with misdemeanants and pretrial detainees and,
even more so, over adequate reimbursement
amounts. Accounts of bizzare last-ditch-efforts by
frustrated sheriffs have appeared in newspapers
over the iast fow years. For example, in 198!, the
sheriff of Pulaski County, AR, chained 19 prisoner
held in his jail to poets and fences outside two stat
prisons. The prisoners had been retained in the
county jail because the state was under court order
to improve its own system.* Obvioualy, such pub-
licity-generating ploys are rare but as pressures for
more adequate living arrangements increase at both
levels, intergovernmental friction is also likely to
increase

Although the prison overcrowding issue lies out-
side the purview of this study, it is becoming in.
creasingly evident that some states will soon be
forced to find alternatives to the stop-gap use of the
county ;ails as more and niore local institutions fnd
themselves under court orders limiting the number
of inmates they can house. [n some cases, as recently
oucurred in New York, such orders are aimed specifi:
cally at removing state inmates from local facilities
whether or not the state has had time to construct
sufficient bedspace of its own. In addition, a new
trend in overcrowdiny litigation—case consolida-
tion—may make implementing jurisdictional inmate
transfers more difficult. For inatance, in the case of
Hamilton v. Movial, the U.S. Court of Appeals for
the Fifth Circuit recently ordered all pending and
future correctional institution cases in Louisiana (in-
cluding 25 ongoing jail cases) to be consolidated un-
der the aegis of one district judge. Speaking directly
to the practice of passing state overcrowding prob-
lems on to local facilities, the court cautioned that
“{clonsolidating all court actions allows the issue
that will not go away to be faced squarely without
harrassment *

THE CONTRACTUAL APPROACH:
LOCAL JAILS FOR
FEDERAL PRISONERS

If the federal government, through its judicial
branch has acquired the role of commander vis-a-vis
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the local jail, that same government, through the
limitations of ita own prison aystem, has been forced
to don the robea of suppliant.* Very simply, the
United States does not maintain penitentiary space
sufficient to house its own prisoners and has long
relied on state and local correctional facilities. Nor is
this merely a supplementcry arrangement—in 1982,
two-thirds of all federal prisoners resided in non-
federal institutions.

Responsibility for placing federal prisoners rests
with the U.S. Marshals Service, a division of the
Departinent of Justice. Although a]) 50 states have
passed laws requiring or allowing local governments
to accept federsl prisoners, the service does not
force ;ts wards on local jalls. Rather, through a pro-
vess of negotiation, the marshals and receptive local
jurisdictions enter into intergovenmental service
agreements providing some reimbursement for local
costs. In fiscal year 1982, the federal government
spent about $26 million to house its prisoners in local
facilities at an average daily rate of $27.29. Unfur-
tunstely for the federal prison system, such agree.
ments have fallen on hard times. In the past several
years, the number of local contracts has dropped
from over 1,000 to 733, including 167 “major use
contracts® in federal court cities. The combination of
a projected substantial enlargement in the federal
prisoner population due to the Administration’s drug
and organized crime initiatives and increasingly re-
calcitrant local governments has become cause for a
great deal of federal anxiety.

At one time federal prisoners were readily. if not
always gladly, accepted by local jails as an additional
source of income, but real and perceived problems of
housing federal inmates now have caused more and
more local jurisdictions to close their doors to the
Marshals Service. Thus, as much of the foregoing
suggests, many jails are overcrowded with theirown
or state prisoners; are under court order to alleviate
conditions of confinement; or view federal criminals
48 many times more dangerous than local or even
state offenders. Moreover, there exists a widespread
preception that federal prisoners tend to be a legally
sophisticated lot, capable of tossi:.g off Section 1983
suits at the drop of a hat. In fact, however, of the
17,776 civil rights actions filed by prisoners in 1982,
only 834 were filed by federal prisoners and most of
those were filed against the federal government.
Nonetheless, for many jail officials, fear of Section
1983 and other civil rights actions appears to out-
weigh the potential benefits of $27 per day.

In response to such concerns, the Marshals Serv-
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ice has initiated a number of recent innovations in
hopes of rekindling some interest in housing federal
prisoners. First, in order to reduce the amount of
red tape endemic to any contractual agreement, the
Office of Management and Budget (OMB) has waived
the regular federal procurement form requirement
for contracts between the marshals and local jail
authorities. Rather, local administrators now need
only sign a relatively simple intergovernmental serv-
ice agreement. i

Second, the Marshals Service recently initiated
the Federal Fxcess Property Program. Its purpose
is to supply local jail with excess federal materials
such as clothing and blankets. Thus far, $1.5 million
worth of property has been funneled into local facili-
ties. The program, however, is not without strings.
The value of excess property cannot exceed the an-
nual contract value and, much to the chagrin of some
jail administrators, the accountable property re-
mains in control of the marshals.

Third, under the Cooperative Agreement Pro-
gram, local jails in “major use cities® currently under
court order or facing litigation may be eligible to
receive money from the service for renovations, ud-
ditions, new construction, and supplies deemed nec-
essary to achieve compliance. In return, such jails
must agree to gLarantee to house federal prisoners
for soine specified period of time. Twenty-gix million
dcllars has been made available to the program in
1983,

Fourth, the service has 120 inspectors available
nationwide to provide technical assistance and train-
ing to local jail personnel. While some of this assis-
tance is provided gratis, in other cases a fee for
service is charged.

Fifth, in some cases federal lawyers may now
represent local jails in suits brought by federal pris-
oners. Jails receiving such tepresentation, however,
must demonstrate compliance with Department of
Justice Prison and Jail Standards.

Finally, the Marshals Service and the Bureau of
Prisons have proposed a new Surplus Real Property
Program. If passed, the program would atlow the
General Services Administration and the military to
deed certain properties to states and local govern-
ments for the purpose of maintaining prisoners.
However, while legislation passed the Senate in 1982
‘t remained stalled in the House Governmental Af-

rs Committee and current prospects for passage
in 1983 appear dim. Meanwhile, the service is also
attempting to secure the authority to donate excess
personal property directly to local juils.
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THE FINANCIAL APPROACH:
USING THE DOLLAR TO PURSUE
CORRECTIONAL AND
CONSTRUCTION STRAVEGIES

Even today, when one thinks of 2 federal role in
the bmadly disparate field of state and local law
enforcement and crimingl justice, neither the
federal courts nor the U.S. Marshals Service is like-
ly to come to mind initially. Rather, a now defunct
agency has left in its wake an ambivalent but power-
ful legacy of negative impressions on the one hand
and feelings of marked improvements on the other.
Such was the lasting bequest of the Law Enforce-
ment Assistance Administration.

A thorough assessment of the impact of LEAA on
local corvections is well beyond the scope of this
study. However, a brief historical description of the
program is worthwhile because it was the genesis of
signifiant intergovernmental relations in criminal
Jjustice generally and in corrections particularly.

LEAA and the
Intergovernmentalization of Justice

On March B, 1965, President Lyndan B. Johnson
announced to Congress that crime was no longer
merely « local problem.® He further announced
cresation of a presidential Commission on Law
Enforcement and the Administration of Justice and
asked Congress to institute a pilot program of
grants-in-aid. Congress responded in the same year
with the Law Enforcement Assistance Act, launch-
ing a new Office of Law Enforcement Assistance
(OLEA) and a $7 million annual project grant pro-
gram. Interestingly, the only state-local interest
group to campaign actively for the measure was
comprised of corrections officials favoring experi-
mental programa in community-based corrections.

Following release of his Commissions recommen-
dations in 1967, President Johnson asked Congress
to pass an extensive program of categorical grants to
state and local governments. A motherhood and ap-
ple pie issue, the antierime proposal, nonethelese,
left some members of Congress feeling uneasy over
the proapect of a strong new federal role in such long-
time state and loeal functions as policing, prosecut.
ing and penalizing. Thus, son.. feared the genesis of
a federal police force circumventing or preempting
the traditional police powers of the states while oth-
er expressed concern that such legislation might
cieate a “Super Cop” in the person of the U.S. At
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torney General, averseeing and directing all state
and local law enforcement activities.

The result of those anxieties, coupled with the
even greater fear of crime and its effects, was the
Omnibus Crime Control and Sqfe Sirests Act of
1968, a heavily block grant-oriented program to be
administered by the Law Enforcement Assistance
Administration (LEAA) in the Department of Jus-
tice. Specifically, the set provided for “action
grants,” 85% of which were to be allocated to the
states on the basis of population as a block grant,
with 76% of those funds to be passed through to local
governments. The remaining 15% of the grants were
to be used at the diseretion of LEAA. The federal
government agreed to eover up to 75% of the costs of
organized crime and riot eontrol programs, 50% of
construction programs, and 60% of other action
programs.

Responding to the pereanial problem of the near-
chaotic criminal justice system, the law provided for
creation of state planning agencies (SPAs) to be des-
ignated by governors for the purpose of developing
comprehensive criminal justice plans, Grants were
made available to cover up to 90% of the operating
costs of the SPAs. Finally, the act initiated a pro-
gram of training, edueation and research. In 1969,
$100 million was suthorized of which $25 miltion was
to be allocated to planning, $50 million to action
grants, and the remaining $25 million to research,
education, and training endeavors.

For the purposas of this study, the most important
amendments to the erime fighting act were those
that added a new Purt E for correctional enhance-
ment. Passed in 1971, the amendments provided for
grants with a federal share of up to 75% for con-
structing, acquiring and rencvating correctional fa-
cilitiea. The emphasis was to be on community-based
programs and facilities. Fif\y percent of the funds
under Part E were to be made available to SPAs in
block grant form while the remainder were to be
disbursed at the discretion of LEAA,

To assure a corrections emphasis, SPAs were in- *
structed not to reduce the amount of action monies
previously available for corrections, thus tying Part
C (nction grants) to Part E fimding. Indeed, 25% of
all LEAA appropristions were now earmarked for
correctional purposes. Responding to complaints
that no correctional “system” existed, SPAs wefe
sdditionally required to submit comprehensive cor-
rections plans.

At its height, the federal law enforcement pro-
gram was again amended hy the Crime Control Act
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of 1973. While the new legislation added criminal
rehabilitation and prevention of juvenite delinquency
to the goals of LE AA and altered its administration,
its major thruats were in the aves of planning. Thus,
representation on planning agencies—both SPAs
and Regional Planning Units (RPUs)—was ex-
tended to citizen, professional, and community or
ganizations and states were required to provide pro-
cedures for submitting local annual plans to the
SPAs. The fact that LEAA was still viewed with
some favor was evident in Congressional authoriza-
tions of $1 billion each for F'Y 1974 and F'Y 1975 and
$1.25 billion for F'Y 1976.

If 1971 was the year of corrections and 1973 the
year of planning, 1976 was the year of the judiciary.
SPAs were required to set up judicial planning com-
mittees to prepare plans, make available $50,000
annually to those committees, and establish pri-
oritiea for court improvement. 1976 was, in addition,
notable for the establishment of the Community
Anti-Crime Program.

The long and painful legislative death of LEAA
began in 1979 with passage of the Justice System
Improvement Act. The act created an Office of Jus-
tice Asgistance, Research and Statistics (QJARS)
designed to coordinate the activities of and provide
aupport services to LEAA, the National Inatitute of
Justice (NLJ), and the Bureau of Justice Statistics
(BJS). LEAA' authorizations had declined from a
massive $1.76 billion in FY 1973% to a relatively
paltry $486 million, ouly part of which it would re-
ceive under the umbrella of OJARS.* Moreover, and
perhaps as telting, the thrust of LEAA was changed.
Always encouraged to spend on innovative projects,
it was now required to fund only programs having “a
record of proven sutcess, or . . . a high probabiltiy
of improving criminal or juvenile juerice system
functions.”’ And, in fact, fiscal yes: 1'% was the last
year in which there was an approprisiion for LEAA
grant programs. Instead, according toone observer,
“From FY-80 up until the present, LEAA (and its
successor agency, QJARS) has been in a phase-out
operation, letting existing projects run their course
and closing out all remaining grants and projects.”

Fourteen years and $7.7 billion later, LEAA ex-
pired officially in April 1982, Born amid the highest
expectations, the erime program foundered on &
number of perceptions and realities, including rising
erime rates; the continued deterioration of prisons
and jails; allegations that it was a mere boondoggle
for police departments with lusions of high tech
grandeur; “creeping categorization” in an era of dis-
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enchantment with categorical grants; and the need
to balance the federal budget.

A complete rundown of all LEAA-sponsored local
correctional programs and facility support projects
aver its 14 years of operation is beyond the capacity
of this study.” Nonetheless, in a report prepared for
the Nationa! Coalition for Jail Keform, LEAA at-
tempted to delineate its jail and jail-related pro-
grams for the years 1978 and 1979 only. Generally,
the agency reported that

LEAA has primarily impacted jail opera-
tions and facility construction by two meth-
ods: discretionary grant awards for pro-
grams that will upgrade jail conditions and
technical assistance to those facilities that
require outside help to develop, implement
andior evaluate advanced practices in cor-
rectional planning, programs and
architecture.*

More specifically, during those years LEAA aided
local corrections in the following ways:

® Just over $8 million wus awarded during
FY 78 and FY 79 to 40 jailx for renova-
tion of existing facilities o construction
of new facilities.

@ Twelve jails received $7.4 million in FY
18 to upgrade facility medical and health
services.

@ Another ! jails received approximately
$700,000in F'Y 78and F'Y T9to establish
comprehensive drug and alcohol treat-
ment and identification programs re-
sponsive to the needs of their residents.

@ Seven restitution grant awards totalling
about $1.¢ million and affecting at least
19 county or local jails were made in FY
9.

® LEAA has nearly $5 million invested in
21 TASC (Treatment Alternatives to
Street Crime) programs that are cur-
rently operating.

@ Sirce 1978, about $2.7 million has been
used to establish about 50 projects
(which affect at least an equal number of
jails) to study strategies to reduce the
incidence of jail overcrowding by short-
ening lengths of pretrial detention.
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® Approximately 60 project aites have been
funded since 1978 to reduce court de-
lay—at a total cost in excess of $3
million.

In 1978 LEAA awarded in excess of $1.2
million to the American Medical Asso-
cigtion (AMA) ¢ provide technical assis-
tance toten jailsin each of 22 states, fora
total of 220 jails, county and local.

In 1978 LEAA awarded a total of $1.2
million to the Midwest Research In-
stitute and the National Clearinghouse
for Criminal Justice Planning and Archi-
tecture (NUCJPA) to provide planning,
programmatic and architectural assis-
tance to agencies eligible to apply for
Purt E discretionary grant funds. Dur-
ing the course of the contract 73 jails
were served.

@ 1978 marked the completion of a 2-year,
$10 million study by the Office of Juve-
nile Justice and Delinquency Prevention
to develop community-based alter-
natives for status offenders. Kleven ju-
risdictions participated.*

Moreover, in the long-run, LEAA has received
praise for its innovations in and encouragement of
commmunity based corrections, professional stan-
dards, educational programs and correctional
architecture.

While such figures and prograins are impressive,
it should be noted that even with the infusion of
LEAA funds, the federal share of state and local
correctional spending has always been small. For
instance, in 1979, “for every fuderal {correctional)
dollarspent . . . State governments spent $9 #2and
local governments $5.60."2 [n 1981, states spent
$11.66 and localities $6.24 for every federal correc-
tional dollar.®

Current Federal Assistance

The dissolution of ILEEAA brought with it a rather
abrupt end to anythir g spproximating a substantial
federal financial commitment to local corrections.
Nonetheless, the federal government, through the
National Institute of Corrections (N{C), does main-
tain a direct, ongoing, and positive ir.terest in the
local jail.

NIC was created in 19, “to help advance the

o s
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practice of corrections at the state and local levels.™
Recent programs amd activities have included:

© Jails area resonrce cenlers—a network
of advanced jail systems that are funded
by the institute to provide practical
training, technical assistance and infor-
mation to other jailersin their geograph-
ic areas.

Standards development and implemen-
tation—a project where state agencies
are funded to develop, revise and imple-
ment jail standards for loca? jails in those
states.

o Small jails assistance—an ongoing pro-
gram that enables state jail inspectors,
sheriffe’ associations, and other relevant
parties to deliver technical assistance
and trining to small, often rural jail sys-
tems. . . . [Tiraining and assistance are
brought to them.

@ ‘Planning new institutyr. +—a program
providing teaining and technical assis-
tance in architectural design, correc-
tional standards, systems planning,
community involvement and relevant
legal considerations to jurisdictions
planning construction or renovation of a
jail. . ..

® Training of jail authorities—programs
specifically designed to meet the training
needs of sheriffs, jail administrators and
others responsible for the operation of
jails. County commissioners and state
jail ingpectors also participate in select
programs.

® Building atate capacity Lo serve jails—
an ongoing program where the institute
works with organizations and agencies
within the states to build the state’s long-
term capacity to provide training and
technical assistance to its jails.®

While NIC does maintain a modest grant program
for research and development purposes,™ its major
direct link to individual jails is in training, technical
assistance and informaticn dissemination.

In addition to those NIC programs obviously
aimed at jails and local eorrections, 228 federal pro-
grams in widely disparate fields have been identified
as sources or potential sources of aid for correctional
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organizations, staff and clientele.™ Running the
gamut from the price support and loan activities of
the Department of Agriculture to the Community
Development Block Grants of the Department of
Housing and Urban Development to the Aerospace
Education Services Project of the National Aeru-
nautics and Space Administration, the programs
tend to be only peripherally (if at all) related to
corrections. Consequently, they are little known to
or sought out by corrections officials.

THE REGULATORY APPROACH:
MANDATES, STANDARDS AND
PRISONERS' RIGHTS

The federal approach of providing finan-
cial resources, technical assistance and
useful research is on the wane. In its place
the federal government is showing signs of
shaping a new role for itself--that of
regulator.

The remarkable aspect of this develop-
ment is that this transformation in the
federal role is taking place without an artic-
ulated policy. The LEAA program is the
casualty of the push for a balanced budget.
No federal policy has been articaiated to
explain its phase-out, and equally little at-
tention has been paid toward rationalizing
the emerging federal regulatory role. In
fact, recent developmentsleave the impres-
sion that the new direction is being gener-
ated because of specific federal interven-
tions into atate and local criminal justice
operations: activities are generating policy
rather than the reverse.%

Indeed, while federal assistance to local jails—and
state-local criminal justice generally-—-has waned, at
least three federal laws and one executive branch
document continue, to some degree, to influence
their operation.

The Juvenile Justice and
Delinquency Prevention Act

In 1974, Congress passed theJuvenile Justice and
Delinquency Prevention Act (JJDPA). Originally
designed as a broadly based formula grant with the
goal of increasing “the capacity of state and local
governments for the development of more effective
education, training, research, prevention. diversion,
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wreatment and rehabilitation programsin the area of
juvenile delinqueney and programs to improve the
juvenile justice system,”™ through a series of
amendments JJDPA “has become inereasingly pre-
oceupied with obtaining one specific goal that of
removal of [juveniles] from detention and correc-
tional facilities™™

Thus, “the principal amendment contained in the
1980 reauthorization to the Juvenile Justice ani De-
hmguency Prevention Act mandated that those
states and territories receiving grants under the
legislation must remove juveniles from adult jails
and luckups by 1985 With 52 stat s and territories
currently receiving formula grants under the pro-
gram and, as previously mentioned, anywhete from
160,000 to 1 million juveniles jailed annually nation-
wide, the 1980 amendinents represent a tali order.

The problems associated with incarcerating juve-
ntles alongside adults are not to be lightly dismissed;
nor is a palicy which seeks their removal from such
institutions. Indeed, many practitioners and non-
practitioners would agree that current methods in-
tegrating adults and children in secure facilities are
not onty counterproductive but may he dangemus
and debibtating to the youths involved and, as a
previous seetion of this chapter noted, are being
Constitutionally questioned in some courts. Yet in
its report to Congress on the costs of removing juve
niles from jail, the Office of Juvenile Justice and
Delingueney Prevention (JJDP) indicated that the
Congressionally mandated 1985 removal date might
be difficult to attain in some states, (MITDP cited the
following potential obstacles to complete removal:

® & lack of locally aceessible alternative
programs and services (including
transportation);

® i luck of specifie release/detain eriteria
{i.e., objective intake sereening);

o state statutes which allow law enforee-
ment the authority to detain youth pre.
dispositionally in adult jails;

e ceonomie obstaclss evidenced by small
tix bases and a low priority given to the
jasue of ehildren in jail;

political obstacles that often occur when
several counties pool cfforts and re-
sources together in a cooperative re-
moval plan; and

perceptual differences regarding the

type and scale of alternatives needed (for
example, secure detention perceived as
the single-solution alternative to adult
jail).®

In the absence of more substantial federal finan-
cial and technical assistance, such impediments may
doom the nearby attainment dale to the status of a
legal pipedream in some states. Moreover, according
to one observer:

{The amendments] could not only cost state
and local governments mare money to par-
ticipate in the program, but [they] could
also be counterproductive. The adverse
effect could come about as i result of econo-
my of scale. Building separale facilities for
juveniles potentially creates more bed-
space for juveniles. This increase in bed
space would create pressure to fill the beds
in order to justify the facility.

The problems with an appruach like that
of the Juvenile Justice and Delinquency
Prevention Act are not with the goals but
with the implementation strategy. A na-
tional mandate is enunciated and backed up
with specific substantive regulations, dis
placing the partnership approach with one
that seeks comipliance,™

Alcohol Tratfic Safety and
National Driver Register Act

In the fall of 1982, Congress passed the Alevhol
Truffic Safety and National Driver Reqister Act. The
act does not direetly affect local jails but it may
eventually have an indirect impact.

Title [ of the act authorizes the Secretary of Trans-
portation to “make grants to those states which
adopt and implement effective programs to reduce
traffic safety prohlems resuiting from persons driv-
ing while under the influence of aleohol™™ Although
the rulemaking process is still going on, the leygista:
tion itself suggests such changes in state laws as:

1) providing that a person with a blood
alcohol concentration of 0.10% or grealer
when driving shall be deemed to be driving
while intoxicated;

2) raising the perceived threat of apprehen-
sion through greater enfurcement by the
police and highway patrol and more warn-
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ings via television, radio, the press and the
schools;

3) establishing or expanding a statewide
driver record system readily acccsible to
the courtaand the public which canidentify
drivers repeatedly convicted of drunk
driving;

4) affording the courts a wide array of sanc-
tions from which to choose for punishing
and treating convicted drivers, e.g., com-
munity service, fines, imprisonment, edu-
cation and lrealment. .."

The fourth item mentioned, of course, is the moat
pertinent to the subject at hand. Hence, while the
incentive granta will be distributed directly to the
states with no pass-through provision,” the most
cost-intensive suggested change—the actual imple-
mentation of court-ordered sanctions—will come,
for the most part, at the expense of local govern-
ments, correctional agencies and jails. Whether in.
dividual states will choose to reimburse localities for
the costs of the law remains to be seen. However,
California offers an instructive example ¢f potential
conflict. There, counties are suing the state to pay
the increased costs of implementing a number of
expensive new mandates. The biggest bone of con.
tention is a law setting mandatory penalties for
drunk driving. Counties claim that the mandate is
taxing jail facilities to the limit.

The Civll Rights of
institutionalized Persons Act

As the first section of this chapter illustrated, it is
not just through the provision of assistance (with or
without strings attached) that the federal govern-
ment affects local jails. The now familiar phrase,
“judicial power of the purse,” has nothing to do with
the dispensing of largess out of some courtroom
fund. In the same vein, not all Congressional nor
Executive Branch activities are designed to finan-
cially aid state and jocal governments. For instance,
in May 1980, in response to court rulings that in the
absence of apecific legislation the Department of
Justice lacked standing to bring suit on behalf of
state or loeally institutionalized persons, Congress
passed the Civil Rights of Institutionalized Persons
Act. The act contains three provisions of special
import to local governmenta and jail .dminist=ators.

First, it authorizes the Attorney General, after
consultation with stat: or local officials, to inatitute

17
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civil actions in federal court against states, local
governmenta or their agents belizvad to be harming
institutionalized persons through a pattern of resis-
tence to the safeguarding of Constitutional or stat-
utory righta, privileges or immunities. Such suits
would be designed to gain equitable relief for the
purposes of taking corrective action,™

Second, the Attorney General may intervene on
behalf of aggrieved inmates in suits brought against
state or local institutional practices.™

Finally, the Attorney General, in consuitation
with appropriate state and local agencies, is autho-
rized to promulgate minimum standards for the de-
velopment of grievance resolution procedures for jail
and prison inmates,*

A reading of the act could (and has) lead to accusa-
tions of undue federal intrusion into state and local
institutional management. However, implementa-
tion “activities® to date reveal the law to be little
morethan a statutory paper tiger. Thus, the Reagan
Administration has been anything but a vigorous
enforcer. Indeed, as of February 1983, the Attorney
General had not initiated any actions under au-
thority of the act and had intervened in but a single
suit involving a mental institution." This appparent
ennui, in fact, appears to reflect a concerted effort by
the Administration to back away from state-local
prisoner support actions generally. For example,
U.3. District Court Judge William Keady recently
dismissed the Department of Justice from participa
tion in a long-standing Mississippi prisoners’ rights
case, claiming that the department had taken “in.
consistent positions.” Judge Keady's order came on
the heels of a department brief that questioned the
authority of federal courts to order inspections of
local jails.®

Nor has there been a “groundswell of interest” at
either the federal or state and local levels in develop:
ing inmate grievance plans.® Again, as of February
1983, only one state plan—that of Virginia—had
been certified by the Bureau of Prisons and only
handful of additional jurisdictions had even bothered
to submit plans.®

Federal Standards for Prisons
And Jalls

On December 16, 1980, the Department of Justice
under then Attorney General Benjamin Civiletti re-
leased a detailed set of voluntary fecderal standards
for adult correctional facilities including state and
local prisons and jails."” The standavds cover 2] top-
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ica ranging from inmate rights to sanitation to clax i-
fication to administration and management. De.
veloped as mere guidelines, .he Carter Justice
Department nonetheless streased the fact that the
standards would be used

... in udministering any Department of
Justice financial or technical assistance in
the area of corrections {and] in evaluating
corrections grant applicationa, research
proposrls and other requests for financial
or technical assistance. . . . (and)

.. [to] provide guidance to the litigating
divisions of the Justice Depart-
ment . . . when they are engaged in litiga-
tion involving federal, state or local correc-
tional systems. . . %

In fact, then, the voluntary nature of the standards
was mitigated to a certain—and potentially signifi-
cant-—extent,

As in the wase of the Civil Rights of [nstilu-
tionalized Fersoms Act, however, the Reagan Ad-
ministration and Attorney General William French
Smith moved fairly swiftly to dispel notions that the
standards would be anything but “advisory
guidelines” Substantially curtailing the preamble,
DOJ also pointedly retrenched from utilizing the
standarda for grant purposes or as the bases of de-
partment litigation.”

The h:
A Decum for
Mandates and Standards

As mach of the foregoing suggests, the Reagan
Administration approach to regulating nonfederal
correctional institutions may be characterized as ex-
ceedingly restrained. That description, of course, is
not limited to state prisous or local jails. Nor dees it
imply disinterest or impotence. On the contrary, the
Administration has consistently and vigorously
pledged to cut back on federal regulationsa--both
those affecting the private sector and those directed
at state and local governments.

Thus, although neither the Civil Rights of Institu-
timalized Persor.: Act nor the Federal Standards
for P'risons and Jarls have heen among the rules
targewed by the Presidential Tusk Force on Reg-
ulatory i’clief, Administration reinterpretations of,
and actions under both have been dramatic. [n the
case of the civil rights legislation the result has been
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veritable inaction while ti.2 juil standards have been
altered from Carter-era grant conditions and causes
for litigation to mere federal suggestions.

Moreover, Attorney General Smith has more than
hinted at Administration - -leasure over the role of
federal courts in the institution cases:

... federal courts have attempted to re-
structure entire school systems in desegre-
gation cases and to maintain continuing re-
view over basic administrative decisions.
‘They have asserted similar control over en-
tive prison systems and public housing pro-
jects. They have restructured the employ-
ment criteria to be used hy American
business and governmeny, even to the ex-
tent of mandating numerical results based
upon race or gendet. No area seems im-
mune from judicial administration, .

In the area of equitable remedies it
seems clear that the federal courts have
gone far beyond their abilities. Inso doing,
they have forced major reallocations of gov-
ernmental resources, often with no concern
for budgetary limits and the dislocations
that inevitably result from the limited judi-
cial perspective.™

That “displeasure” was further illustrated in late
1932 when proposed rules for limiting the use of
Legal Services Corporation funcds were published in
The Federal Register.™ If finalized,"” the ruies would
severely limit the ability of fund recipients to file
class action lawsuits against federal, state or local
government agencies. In the past, such suits have
been brought against correctional institutions.

Finally, as a way of limiting fe-'eral court interven-
tion into state court decisions, the federal gavern-
ment chief law enforcer has recommended amend-
ing the haheas corpus statutes™. —an approach which
may not he nv cssary given recent restrictive Su-
preme Court rulings in that area.

THE FUTURE OF THE FEDERAL ROLE:
A LOOK AT
SOME RECENT PROPOSALS

The Reagan Agenda

While President Reagan long has been deemed a
“law and order conservative,” his recard on eriminal
justice issues since assuming office has been an am-
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bivalent one—certainly ambivalent to the extent
that major initiatives are apt to fly in the face of fiscal
austerity. Nonetheless. the Administration has
taken several opportunities to address the problems
of crime in Ameriea and to suggest potential policies
for alleviating those problems.

THE ATTORNEY GENERAL'S TASK FORCE ON
VIOLENT CRIME

On April 10, 1981, Attorney General Smith ap-
pointed an eight-person tagk force “to make specifie
recommendations to [him] on ways in which the
federal government could do moere to combat violent
crinte.™ Jointly chaired by Carter Attorney General
Griffin B. Bell and Illinois Governor James R.
Thompson, the task force considered many topics
including federal assistance to state and local correc-
tions, tiually recommending $2 billion for eonstruct-
ing state facilities,™

Although the panel acknowledged the “needs” of
lncal correctional authorities, it nonetheless as-
serted that

Another outecome of resource limitations
is that the federal government cannot effec-
tively ineet the constriciion needs of hoth
states and jocal gover nments, There are
simpl,” not enough dullars to go around.
Consequently, we have determined that
available monies should be given to the
states, as we perceive them to exhibit the
greatest need. . . . We do helieve,
however, that the necds of local correctional
agencies should continue to be
examined. . . ¥

Asaresult, no divect federal finaneial assistance was
recommended for the local jail. However, the repert
did suggest:

1) amending the Federal Property and Ad-
ntinistrative Serviees Act of 1949 to “per-
mit the conveyance or lease at no cost of
appropriate surplus federal property to
state and local governments for correc-
tional purposes, . . . ;"®

2) making “availatle, as needed and where
feasible, abandoned military bases for
use by states and localities as correc-
tional facilities on an interim and emer-
gency basis only (and] makling) avail-
able, as needed and where feasible,
federal property for use by stales and

ot
-y

-t
o

tocalities as sites for correctional facili-
ties;"™ and

3 amending “the Vocational Education
At and other applicable statutes to fu-
cilitate state and local torreclional
agencies’ ability to gain access to exist-
ing funds for the establishment of voca-
tionel and educational prograins within
correetional institutions."™

REAGAN 1981: A BULLY PULPIT BUT NO AID

In the same month that the Attorney Generals
Tusk Fource announced its 64-point anticrime pro-
gram, White House evunselor Edwin Meese 111, was
warning those concerned with state and local correc-
tions, “Don't count on any new money.”™ That pithy
statement—nct the detailed Justice report—-was to
be the harbinger of Presicential sentiment.

Thus, in late September, Reagan delivered & de-
cidedly hard-line speeeh to the Internationa! Asso-
ciation of Chiefs of Police (IACP) containing “only
two sentences direeted at corrections™and nary a
word aimed at federal financial support. Stating that
“Only our deep moral values und strung social in-
stitutions can hold back [the] jungle and restrain the
darker impulses of human nature,” the Chief Ex-
ecutive promised to use the "'bully pulpit’ of the
Presideney to remind the publie of the seriousness of
|the crime] problem and the necd to support [ state
and local/ efforta to combal 3. Such an appruaeh,
if felt by some to be inconsistent with the President’s
hard-line rhetoric, was entirely consonant with and
even prescient of his “New Federalism” initiatives
which would first be nropounded only four motiths
after the IACP speecn. After all, criminal justiee in
nearly all its permutations has always been pri-
marilv a state and local funetion. Moreover, 1981
marked the first year of a presidency committed to
drastically eurtailing federal domestie spending. Fi-
nally, the Administration was known to be less than
<nthusiastic about propounding a strategy that
might result in “LEAA Revisited." Indeed, Associ-
ate Attorney General Rudolph Giuliani summed up,
in the bluntest terms possible, Administration feel-
ings on the subject:

[M)aybe (state and local governmeirts]
should stop crying. We have gone through
the era of spending $8 billion on erime
through the Law Enforcement Assistance
Administration and the crime rate didn't go
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down. Eight billion dollars thrown into the
problem of crime is like spitting into the
ocean. And what happened with LEAA
was that it was starting to become a crutch
for state and local governments.®®

The billions were used as an excuse for
state and local politicians to avoid making
the tough choices necessary—choives that
would reallocate atete and local tax dollars
to law enforcemer ¢ in general and to cor
rections in particular.*®

Politically, economically, and to a degree ide-
ologically, then, 1881 could hardly have seemed an
auspicious time to propose a major new grant-in-aid
program.

REAGAN 1982-23:
FROM THE BULLY PULPIT,
A DECLARATION OF WAR

[Mlillions of dollars will be aliocated for
prison and jail facilities so that the mistake
of releasing dangerous criminals because of
overcrowded prisons will not be repeat-
ed. . . . [Llet this much be clear: Our com-
mitment to this program is unshakable; we
intend to do what is necessary to end the
drug menace and cripple organized
crime.

On October 14, 1982—-just a little more than a year
after delivering his “no frills” message to the nation’s
police chiefs—the President unv.iled a plan for com-
bating drug traffic and organized crime that included
“millions . . . for prisun and jail facilities” In addi-
tion to the call for jall and prison funds, the Reagan
package called for: (1) establishing 12 regional drug
task forces; (2) creating a blue ribbon panel to ana-
lyze the nationwide influence of organized critne; (3)
forming a R0 -tate project, ineluding participation
by the g . to examine possible criminal jus-
tize refor <1 instituting a cabinet-level commit-
tee under . aegis of the Attorney General to re-
view interagency and intergovernmental coopera-
tion in the fight against organized crime; (6) estch-
lishing under the Departments of Jusatice and
Treasury, a National Center for State and Local Law
Enforcement Training; (6) initiating "a new legis-
lative offensive” to amend federal bail and sentenciny
laws and to override c: rtain aspects of the exclusion-
ary rule; and (7) instructing the Attorney General to
submit an annual report on the status of federal
crime fighting endeavors.'®
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Congressional response to the President’s pro-
posal came in the waning daya of the 97th Congresy’
chaotic post election seasion. Clearing both houses
on December 20, the crime package represented a
hodgepadge of amendments to what had been a rela.
tively simple bill reauthorizing drug treatment for
federal offenders, Of particular interest, the new bill
included a Title 11 “Justice Assistance Act”, ascaled
down LEAA clone providing for

{1 an Office of Justice Assistance Lo admin-
ister a program of about $130 million in
block grants to states;

[J a discretiorary grant progran autho-
rized at about $35 million;

L7 a states’ and local cummunities’ match
for any federal grant;

() the minimum block for any state [to) be
$250,000; and

[ the amount. of black grants [to be based)
on population. '

The Administration wasted hittle time in hinting to
the press that the bill was unacceptable. The chief
bone of contention, however, had nothing to do with
creation of a new spending program. Rather, Justice
Department officials demurred at Title 11} establish-
ing a cabinet-level olfice of Natiohal and Interna.
tional Drug Operations and Policy to be headed not
by the Attorney General but by what swiftly became
known in the popular parlance as an independent
“drug czar.” Taking such concerns seriously, the
President vetoed the bill in January 1983.

Almost simultaneous with his veto, Reagan re-
leased his fiscal year 1984 budget

requesting budget authority of $90 million
in 1984 for a new enminal justice assis-
tance grant program. The program would
pruvide training, technical assistance, and
financial sssistance to state and local crimi-
nal justice agencies with a special focus on
the apprehension of violent and repeat
offenders.”

While apparently not terribly dissimilar in broad
outline to the just interdicted Justice Assistance
Act, the President’s 1984 proposal may run up
against Congressional foes disgruntied over what
they consider an unfortunate and embarrassing
veto.
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Corrections in the 97th Congress

The Justice Assistance Act was not the onl, Con-
gressional attempt during 1981 and 1982 to aid state
and lecal criminal justice activities, Indeed, at least
six such assistance proposals were intreduced with-
out success in the 97th Congh ess.

THE CRIMINAL JUSTICE CONSTRUCTION
REFORM ACT

On November 19, 1880, Senator Robert Dole (R-
KS) introduced a bill designed to assist states and
localities in constructing and renovating correctional
and other criminal justice facilities. Reintroduced
early in the first session of the 97th Congress, the
“Criminal Justice Construction Reform Act" pro-
posed the following:

1) 2 $5.5 billion authorization to cover fiscal
years 1982 through 1987 of which

a) $4.5 billion would be allocated
among the states on a formula basis
for the purposes of constructing
new or moderiizing existing state
and local correctional facilities and
$965 million would be used to scp-
port demonstration projects de-
signed to test advanced correctional
pianning, construction and modern-
ization techniques;

b

=

2) submission by grant.sceking states of
state plans to include among other
requirements

a) development of a comprehensive
statewide program for construction
and modernization,

b) assurances that local needs would
be taken into account, and

¢) provision for the balunced allocation
of funds between state and local gov-
eriment projects;

3) establishment of a Clearinghouse on
Construction and Modernization of Fa.
cilities to collect and disseminate infor
mation; and

4) creation within the Department of Jus-
tice of a Criminal Justice Facilities Ad-
miniatration to carry out the purposes of
the act.™

. If a multibillion dollar program seemed an un-
likely candidate for pussage in 1981, its sponsor was

Q
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no more optimistic, viewing the bill primarily as “a
catalyat for discussion between members of Con-
gress and representatives from criminal justice
agencies and intereated groups.”'™ Not unexpec-
tedly, the bill did gain support froma numberof state
directors of corrections,’ the International Asso-
ciation of Chiefs of Police, the National Criminal
Justice Association and the National Sheriffs’ Asso-
ciation."! However, while certain members of the
Justice Department and White House staff offered
guarded support for the legialation, Budget Director
David Stockman opposed the envisioned massive
new expenditures.''* Moreover, the National Asso-
ciation of Counties, among others, was resistant to
the proposed legislation on the grounds that “(a)
program of renovation ; 1 construction alone would
only exacerbate . . . existing problems by un.
necessarily promoting the expansion of jail pcpula-
tion as well as the high costs of incarceration.'”® The
bill failed to emerge from the Judiciary Committee.

OTHER PROPOSALS

Tie Dole bill, by virtue of planned authorizations
alone, was certainly the most dramatic and well
publicized piece of corrections or criminal justice-
related legislation to emerge during the 97th Con.
gress, but it was by no means unique in its chrust.
And while a number of unsuccessful proposals were
LEAA-tike in nature,'™ at least two House bills were
specifically aimed at state and local corrections.

One propounded piece of legislation would have
authorized the Secretary of Commerce to make
grants available to the states for aequiring, con:
structing, expanding, repairing, and renovating
state and loca) prisons and jails and for improving
correctional programs and practices."* Still another
would have allowed the Attorney General to enter
into contracts with states and local governments for
the purpose of making available proposed federally
constructed regional correctional centers.' Each
bill subsequently foundered in committee. Criminal
justice bills containing varying degrees of correc-
tions emphases have similarly emerged during the
first session of the 98th Congress.

The Chief Justice:
Toward a National Correctional Policy

Along with correctional administrators and
guards, perhaps no profession has better reason to
be conceriied with the state of jails, prisons and
penitentiaries than judges. They, after all, bear ulti.
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mate respot sihility for sending individuals to such
institutions Among the thousands of judges nation-
wide, fone has been more outapoken on the aubject
of correetional reform than the country's highest
ranking jutist, Chief Justice Warren E. Burger.

Despite his long-espoused deference toward inde-
pendent state functions and institutions, the Chief
Justice recently asserted:

Carrectional policy, particularly during
times of rapidly increasing p isoner popula-
tions and prison overcrowding, can no lon.
ger remauin confined to one level of govern-
nient or one sugment of society. State, local
and federal authorities must focus on thes>
problems and in concert—within the
framework of federalism—develop a na-
tional correctional policy to deal with
them.

Tv accomplish that objective, Burger has made it be
known that in 1983 he “will propose that Congress
create a National Commission on Corrections Prac.
tices to review these matters and propose remedial
programs.”™

The Future of the Federal Role In
Local Corrections:
The Fears, the Fisc and Federalism

Crime, the courts, and corrections—every facet of
the nation'’s sprawling criminal justice nonsystem—
arv once again gaining nationwide attention. The
crime rate appears, by some indicators, to be going
down, yet the public expresses increasing fear of
criminals. The clarion call for victims' rights is
rapidly becoming a national movement. Court dock-
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uts at every level of government increasingly emu-
late the old adage that “Justice delayed is justice
denied.” Prisons are bursting at the seams and jails
are widely said to be in a state of crisis—simul-
taneously overcrowded and underutilized, poorly
staffed, and warehouses that produce only endlessly
idle hours,

National politicians and the niedia, too, are once
more focusing on these seemingly intractable prob-
lema. To the President of the United States the
answer would appear to lie in getting the “new priv-
ileged clase” of “predators” off the streets. The Chief
Justice wonders, “where and what to?" They are
all—Preaident, Chief Justice, and Congress—mired
in a policymakers nightmare—a prohlem that for
decades has appeared to be insoluble, Nonetheless,
they all express commitment to “do something.”

“Doing something,” however, is contitwously ex-
pressed in doblar amounts, i.e., so many billions for
construction and millions for programming. The re-
sult, over the past few years, has been deadlock.

At the same time, the ideology of the New
Federalism presents an additional barner to a re-
doubled federal effort in the field of eriminal justice.
Even during the height of LEAA, the federal role in
criminal justice was relatively minor, States, histor-
ically, have been the overwhelming possessors of the
peiice power with all its attendant functions.

Hence, the fear of crime faces formidable obsta-
eles in the beleaguered fisc and in the New
Federalism. Whether the fear is greater than the
obstacles will determine the future of the federal role
in criminal justice generally and local corrections
particularly Inthe meantime, in the absence of any
major statutory initiatives and in the face of ex-
ecutive ambivalence, the federal judge will continue
to hold center stage in relations bet ween the local jail
and the national government.

FOOTNOTES

1 Letter from Mark A. Cunmiff, Executive Director, The Na.
tisnal Association of Criminal Justice Planners, March 22,
191

2 Ronald Goldfarb, Jaa: The tliimate Ghetio (Garden City,
NY: Anchor Press, 1976), p asu.

3 A wnt of mandamus is a legal order directing an executive,
administrative, or judicial ofMcer to perform an official duty.

4 The 198182 Supreme Court term saw the beginning of a move
to restnict the use of habeas corpus petitions including the
adoption of & “total exhaustion® requirement for petitions
brought by state prisoners. See: Rose i Lundy, 50 LW 4272
(1962), A writ of habeas corpus dircets an official to produce a
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prisoner in court with an explanation of the reasons for his or
her detention.

5 Cynthia Cates Colella, “The Mandate, the Mayor, and the
Menace of Liability,” Inlergovernmental Perspective, Fall
1981, p 16,

6 1n relevant part, Section 1963 reads: "Every person who.
under color of any statute, ordinance, regulation, custom, or
usage of any state or territory, subjecta, of causes tn he
subjected, any citizen of the United States ur other person
within the juriadictinn thereof to the depnvation of any
rights, privileges, or immunities secured by the Uonatitution
and taws, shall be liable to the party injured in an action at
law, swt in eyuity, or other proper proceeding for redress.

7 Monroa v. Pape. 365 1).8. 167 (1961).

8 Monall v Department of Soctal Servnces. 436 U5, 655 (1978)
and Owen v. City of Independence, 45 U.S. 622 (1980)
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Reproduced from U.S. Congress. House. Committee on the
Judiciary. Subcommittee on Courts, Civil Liberties, and
the Administration of Justice.  Correctional policy.
Oversight hearings, 98th Congress, 1st session.
Washington, G.P.O,, 1986. p. 63-67.

PREPARED STATEMENT OF ALLEN F. BREED, DIRECTOR, NATIONAL INSTITUTE OF
CORRECTIONS

Mr. Chairman and members of the subcommittee: I appreciate the opportunity to
appear before you this morning to discuss the National Institute of Corrections and
the relationship between Federal, State, and local correctional policies. The Nation-
al Institute of Corrections is the primary Federal resource to provide direct assist-
ance to State and local corrections programs. These number 3,500 local jails, 529
state institutions, 2,900 probation and parole agencies, 745 community residential
facilities, and 419 juvenile facilities.

The Institute was started in 1974 in response to a recommendation made at the
National Conference on Corrections, convened by the Attorney General in 1971 in
the aftermath of the tragic Attica prison riot. That recominendation—strongly sup-
ported at the conference by ChielP Justice Warren Burger—called for a national
training center for corrections personnel similar to the F.B.1. Academy.

The National Institute of Corrections’ founding legislation mandated that it pro-
vide training, technical assistance, clearinghouse services, research, and policy/pro-
gram formulation and development to improve State and local corrections. The In.
stitute was first funded in 1977, as a line item in the Federal Bureau of Prisons’'
budget, at $5 million, It continues to be administratively attached to the Bureau.

Since 1977, the Institute has provided management and specialty-skills training to
roughly 12,000 administrators, managers, and staff trainers working in corrections.
It is estimated that an additional 150,000 corrections line staff have benefited by
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trnining sponsored by the Institute through small grants to ugencies to devise and
conduct ataff trnining.

1In July 1981, the Attorney General authorized the Institute to establish a Nation
al Academy of Corrections at Boulder, Colorado. The Academy opened on October 1,
1981. In the first year of operation, funded entirely out of existing appropriations,
over 2,000 state and local corrections stafl received intensive ‘training. As stale
budgets are being reduced acroas the nation, training for corrections personnel has
been reduced by as much as 50 percent.

Technical assistance to meet the most critical nerds of state and local corrections
continues to be in high demand, and the Institute last year provided on-site help to
corrections agencies in nearly 1,000 instances. Assistance is provided only to agen-
cies that officially request it; no effort is made to coercively approach the states and
localities from the Federal level. Assistance provided covers a broad gamut—from
helping small, rural jsils develop the most basic of policy and procedures-—to provid.
ing extended aosistance in the aftermath of prison riots—to mediating contested
conditions of confinement—to improving classification systems in institutions, pro-
bation, and parole.

Our information center in Boulder, Colorado, serves a longstunding need for cur-
rent and accurate information to be mude available to corrections practitioners and
legislators. The infarmation center is a national depository and clearinghouse for
corrections informacian and provided assistance to over 5,000 requesters last year.
The center also serves to link State, local, and Federal c.-rrections efforta through-
out the country, thereby reducing the isolation in which most corrections depart-
ments and programs had been operating.

Program development activities have produced transferable models in many criti-
cal areas. Models have been developed in prison and probation classification, an
area that is critical to the effective placement and supervision of offenders. Models
have also been developed in the arens of purole guidelines, bail guidelines, protec
tive custody, inmate grievance mechanisins, and probation worklond measures, to
mention just a few; architectural design models for correctional facilities are cur-
rently being developed.

As one example, the Federal role in assisting the states in implementing effective
offender classification systems has been most effective. Many offenders are overclas-
sified, i.e., confined and/or supervised at unnecessarily high levels of security and
deprivation. Currently, better than 50 percent of all inmates are clnssified and con-
fined to maximum security facilitics. However, based on the experience with the use
of the latest classification technology, only 10 to 15 percent of the inmates in state
institutions warrant this degree of security custody. The converse is true with mim
mum security where only 11 percent of tf;e offenders are classified to this level of
security, although as many as 30 to 35 percent may be so safely confined. Classifica:
tion is not only critical tv expanding to use of the most appropriate level of confine-
ment necessary for public safety, but also as an economic factor to be considered in
public policy choices regarding sentencing sanctions. Construction of a 500-bed maxi-
mum security prison, for example, averages $35 million, while construction of a 500-
bed minimum security facility averages about $11 million. Annual operating costs of
a maximum security prison nverng:§12.000 per inmate—annual operating costs ol &
minimum security facility average $6,000 per inmate.
baAnnunl operating costs for a probation supervision program average $463 per pro-

tioner.

Modern classification systems can provide the most cost effective, rational, and
?afelmethod of aseigning offenders to the most appropriate program nnd custodial

evel.

In all of its work, the Institute strives to move state and local corrections toward
levels of efficiency, cost-effectiveness, manugerial competence, humaneness, safety.
and fairness. Sound public policy is desperately needed to espouse programs and
procedures that will give state and local corrections guidance on ther:ﬂment.s of
safe, constitutional, and equitable corrections systems.

Mr. Chairman, [ will limit myself in regard to your request to discuss the rels:
tionship between Federal, State, and local correctionul policies, to discussing the two
most critical problems facing American corrections: severe overcrowding in our pris:
ons and jails, and the disabling impacts of reduced state and local funding for cor
rections. I am not advocating a Department position, but rattier am presenting con
cerns and ideas which represent state and local corrections.

Overcrowding is by far the most critical problem facing corrections today as w¢
squeeze more than 400,000 people into prisons. An additional 160,000 are in deten"
tion in local jails thm\%hout the country. The number of confined offenders in pri#
ons has increased by 60 percent over the decade, 1970 to 1980. By the end of the
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third quarter of 1982, prisoners in state and federal facilities nuinbered 405,371 an
increase of 29 percent in less than 2 years. If the number of people entering prisons
continues to escalate at the same rate, the U.S. prison population will exceed half a
million people before the end of 1984.

Because of severe prison overcrowding, nearly 10,000 state prisoners are backed
up into county jails making the safety of local correctional facilities even more pre-
arious.
€ In 1982, 39 states were under court orders to reduce prison overcrowding; 23 were
operating under court-ordered limits,

Incarceration rates indicate imprisonment of 97 individuals per 100,000 popula-
tion in 1970; 138, in 1980; 153, in 1981; and 169 per 100,000 population by the end of
the third quarter of 1982. This increasing rate of incarceration is not only driving -
up the cost of state and local correctional services, but also consuming a greater pro-

rtion of annual state expenditures. In 1970, 1.2 percent of state expenditures
($931.4 million) was earmarked for corrections. For the current fiscal year, 2.63 per-
cent (36.1 billion) of state expenditures is budgeted for corrections.

In fiscal year 1982, state systems added 11,516 beds through new construction at a
cost of $1.5 billion. These 11,516 beds represent space for less than half of the nearly
25,000 new prisoners that entered state facilities in the first half of 1932, We have
all heard *Yie astronomical costs of prison construction hut seldom is it presented
with an ecunomist's portrayal ~f expenditure over a 30-year period. When a legisla-
ture decides to spend, say, $100 million in new prison construction, it is committing
the taxpayes of that state to $1.6 billion in correctinnal expenditure over the ensu-
ing three decades. Construction is only 6 percent of the charge to taxpayers over 30
years. For every dollar of construction, there will be $16 in operating costs. The con-
struction is cnly the down payment,

The build/not build controversy has become so emotional that both sides find it
hard to deal objectively with presert conditions. Certainly there is some justification
for the contention that new construction seems to result in a self-fulfilling prophecy
as prison populations expand to fill the available space. But this argument ignores
the increasing number of prisoners held in intolerable, overcrowded conditions as
the states fail to replace outdated structures—not to mention building new space for
increasing populations.

Jail and prison populations must be seen as less the result of such quantifiable
indicators as the baby boom and the crime rate than the result of basic policy deci-
sions reflecting beliefs about how we choose to deal with offenders. These policies
represent the iriportant and crucial explanatory elemnent necessary to understand
the current criis of overcrowding.

Under this premise, the number of people in prison—rather than beinia factor of
demographics and the crime rate—is largely a result of decisions made by actors in
the criminal justice system: police, prosecutors, defense lawyers, judges, corrections
officials, parole boards, legislators, and governors. Thus, solutions lie not with jailers
and wardens, but with the key decisionmakers spread throughout the criminal jus-
tice system.

Only as these key decisionmakers begin to accept responsibility for their actions
in contributing to the problem and, in turn, are provided with the necessary infor-
mation to make responsible reasoned decisions, will the crisis diminish. Just as we
learned in the last century that there is no such thing as the free lunch, we now
need to learn that locking people up is not a cost-free solution to an excessively high
Crime rate.

This somewhat gloomy appraisal does not imply hopelessness but, rather, is made
1o underscore that neither a stroke of the pen to enact new laws, a bountiful appro-
priation, nor a new commissioner of corrections by itself will make prison over-
crowding go away. All of the studies—all of the analyses and technical solutions—
will be of little value without a jurisdiction having a clear-cut public policy on cor-
rections This policy must reflect the courage to tackle the multiplicity of over-
crowding problems-—and the tenacity to shepherd long-term solutions. Do we need
more prisons? We certainly do at the Federal level The needs at the state and local
level are as varied as the H0 states-—as the many courts that sentence prisoners-—
and as the officers who arrest. An appropriate solution for one state may be politi-
cally, econemically, and legally infeasible in another,

For a solution to be developed, the key decisionmakers must see prison overcrowd-
M as a societal problem, not as a corrections problem. The Federal Government
can assist an analysis of the need and propose alternative solutions, but the public
pohiey decision to build or not to build belongs at the city, county, and state levels of
roverniment
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lncreasi:f the capacity to incarcerate must be accompanied by serious efforts to
assist jurisdictions in developing mechanisms for population control. This responsi-
bility has been one which the National Institute of Corrections has pioneered, and
should continue to be a major focus of its program developinent and technical assist-
ance activities.

Regardless of new strategies for population control, State and local governments
are going to have to construct some new jails and prisons.

1 am not here to suggest that the Federe! Government allocate funds for construc-
tion, at the state and local level particularly in light of the meed to reduce Govern-
ment spending. There is no single panacea to the ‘)roblems of overcrowding, but one
can suggest areas in which Federal programs could play a key role in assisting the
current situation. .

For example, the current ove-+rowding has been eased to a degree by the transfer
of Federal surplus properties to these states and localities for correctional use. From
October 1980 to date, a number of Federal properties have been transferred. Two of
the properties were donated outright; leasing arrangements exist in most instances.
An additional six property transfers are pending finalization of sale or leasing ar-
rangements.

While the Administration has been suppertive and bills are pending before Con-
gress to nuthorize outright donation of surplus Federal properties for state and local
correctional use, legisiation was not passed at the last session of Congress. The do-
nation of surplus Federal buildings and land on which the states and localities could
construct or remodel facilities would be a significant contribution.

Another problem that is having a severe impact on corrections is diminishing re-
sources at the state and local Jevels to operate government programs. Although cor-
rections workloads have markedly increased, the dollars available to provide neces-
sa&staﬂ'mg and programming have dramatically decreased,

rrections finds itself facing a double dilemma. As offenders are entering the
prisons at unprecedented rates, prison staffs and inmate programs are being re-
duced. Increasing numbers of offenders are also being placed on probation and
parolt:;d yet resources to provide adequate supervision and support services are veing
reduced.

An example of the impact on state prison systems is the State of Michigan, where
85 corrections officers, 8 teachers and vocational instructors, and 36 support person-
nel in the prisons were laid off last fall due to a budget reduction for the corrections
system of $3.6 million. Michigan, like other states, has some very old and dangerous
snstitutions: three riots occurred there in 1981 that resulted in $5 million worth of

amage.

Budget cuts also reduced the probation and parvle agent work force by 50, which
caused a arked increase in the size of caseloads.

Likewise, California’s diminished resources reduced the operational budgets of 52
county probation departments by 32 percent. Caseloads in Loa Angeles County
sonred to over 300 offenders per officer whizh provides little in the way of supervi-
sion and nothing in terms of public safety.

In Wisconsin, prisons are overcrowded by 900 inmates and population increases of
nearly 15 percent last year is projected at similar levels until 1988, In January of
this year, one Wisconsin prison experienced the taking of 15 hostages nnd damage
to one building in excess of $55,000—all of which is attributed to overcrowding.

When Americans are concerned nbout safety in the streets, when state prison sys-
tems are being operated under conditions of confinement that have been found to be
unconstitutional, when prisons have extremely poor pl.ysical conditions and scrious
safety and sanitation problems, reductions in probation, prison and parole work-
forces are simplg intolerable.

Again, Mr. Chairman, | car only make gencral suggestions on how federal pro-
grams could help address these problema which exist at the stute and local levels
without incurring significant additional expense to the Fedeval government.

Perhape our greatest help could be to assure that we at the Federal level do not
nake matters worse.

An example of doing 50 occurred in Januury of this year, when an amendinent to
the Service Transportation Act was passed which prohibited the manulucturing of
certain groducu; by state prisoners. Prohibitive legislation has a negative enough
cffect when it impacts the corrections system's nbility to generate new programs.
However, in this instance, the amendment has effectively shut down a 30-year-old
’:rison industry that until recently operated in 37 prisons across the country. The
State of Colorado alone has reported a projvcted loss of $400,000 in capital invest:
ment that will be idle; $146,000 inventory loass; $200,000 loss in sales; and loss of 45
inmate jobs and 3 civilinn jobs. the Stute of Connecticut reported that $1.4 million
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in capital investment will be idle because of this one piece of legislation It is esti-
mated that the states will have to spend hundreds ot thousands of dollars in start
up funds to replace the industry lost to this amendmen..

Prison industries has long buen a source of revenue to the state corrections sys-
tems. These programs are nlso essential to reducing inmate idleness, providing
training, skills, and improved chances of employment upon release; and providing
monies with which the offender can asgist his family in the community. ’Fhe Chief
Justice of the Supreme Court has often spoken out on the need to make our prisons
into factories where constructive skills can be learned and useful goods manufac-
tured. Unless markets can be d /cloped, prison industries can never become indus-
trious.

The needs of state and local corrections are great and there is an understandable
turning to the Federal Government for leadership and assistance. The Federal Gov-
ernment’s role of leadership can best be exerted throug 1 continued support of train-
ing, technical assistance, information sharing, and progr . tin/policy development.

Webster has defined leadership as ''showing the way.”

We at the National Institute of Corrections fee! we can 'show the way” through
noncoercive, but very responsive programs—responsive to the needs of state and
local corrections. With continued Congressional support, we promise such respon-
siveness.
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Reproduced from U.S. Congress. House. Committes on the
Judiciary. Subcommittee on Courts, Civil Liberties, and
the Administration of Justice,  Correctional policy.
Oversight hearings, 98th Congress, 1lst session.
Washington, G.P.0., 1985, p. 88-92.

PREPARED STATEMENT OF L. CARY Bitrick, EXECUTIVE DiRECTOR, NATIONAL SHERIFFS
ASSOCIATION

INTRODUCTION

Chairinan Kastenmeier and distinguished subcommittee members: my name is 1.
Cary Bittick and | hold the position of executive director of the National Sheriffs’
Association (NSA), an association with over 50,000 members. The NSA represents
the Sheriffs of our country who have the responsibility for operating the overwhelm-
ing majority of our Nation’s 3,493 jails. On any given day, it is estimated that in
excess of 158,000 men and women are incarcerated in these jails.

This is one-third of the total U.S. incarcerated population. In any one year, about
4 to 5 million citizens pass through our local jails. Over the past decade much atten-
tion has been focused on conditions that exist in some of these jails as a result of
antiquated facilities, overcrowding and inadequate staff, to mention a few reasons.

‘Typical of many jails, the population it serves is relatively untouched by human
service programs or outside community support. Moneys are not usually readily
available for programs, renovations, or maintenance of the physical plant.

Concern is for the lock-up of inmates and security, rather than for the gradual
easement and reintegration to the community for the offender population. It is a
long established fact that jails have been among the lowest priorities for funding
since the days when John Howard inherited the jail at Befordshire in 1773. There is
in too many instances a reluctance on the part of the public to spend scarce dollars
on projects that have a low priority among citizens of the community.

MOVE TOWARD JAIL REFORM

Sheriffs and jail administrators now find their operations undergging the same
type of scrutiny that policy organizations underwent in the 1960's. Solutions to the
national jail crisis bear some resemblance to the events that impacted heavily on
police operations and quickly gathered steam to propel change in the years that fol-
lowed. In retrospect, )ne can point to:

1. The President’s commission on law enforcement which drafted standards.

2. The organization of LEAA which offered financial aid.

3. The updating and modernizing of police facilitiea.

4. Bcrutiny by the courts of police performance.

5. State mandated training standards.

6. Implementation of -»r diversion type programs.

Jails for too long have been considered the “step child” of the criminal justice
system but are now going through the same professional growing pains. This growth
is being nurtured in |fmrt. by:

1. Court scrutiny of jail operations and practices.

2, Federally funded programs.

3. Development of standards.

4. A national movement to professionalize performance.

5. Selection of professional jail administrators.

6. Emphasis on training and education for jail administrators and staff.

THE STATE OF OUR NATION'S JAILS—1982

A nationwide survey of jails conducted by the National Sheriffs' Association enti-
tled “The State of Our Nation's Jaila—1982" proved to be the largest and most com-
prehensive study on jails in the history of the association. Much of the data will not
surprise sheriffs and jail administrators who have known for a long timo that in too
many instances the states of our Nation's jails can be compared to shipe foundering
on the beach at low tide.

The cau?orieo of inquiry covered such areas as legal; administrative; physical de-
scription of present jail; staffing; inmate ropulation; programs and services; and the
five most serious problem areas in the jail in order of their importance.

In every category cited, it quickly becomes evident that jaile lack both physical
and human resources. Today, many non-jail experts have suggested that overcrowd-
ing is the biggest problem, when in fact overcrowding is clearly the symptom of the
Pmblem' not the groblem itself. The overcrowding problem is often times defined as
‘the sherifl’s problem” when it should be addressed in the broader context to :n:
clude all the componenta of the county and stats criminal justice system. This would
include the police, judges, district attorney, public defender, parole and probation
and State correctional systems.

%
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Consider the advice of Murry and Balty, writing in the November 1982 igsue of
American County Magazine.

“In the moet cases, it is 8 mistake to assume that the ‘jail' problem is a problem
associated with the jail iteelf, County jail administrators have no control over the
number or types of individuals who enter jails, how long offenders will be incarcer-
ated. Moat of the problems usually associated with county jails are a direct function
of the laws, policies and procedures external to the jail itself.” These * * * “have »
more direct effect on the overcmwding of county jails than can be compensated for
by massive jail construction ms.”

“The solution to the jail dilemma, therefore, has more to do with changes in the
administration of justice external ta the jail than reform of the jail itself. In muiiy
cases it is far less expensive and move practicel to reform laws, policies, and e
dures affecting jail populations than i is to ccnstruct new jails. Massive jail con-
struction p initiated in respos.e to overcrowd.ug of existing facilitien recult-
jng from .mu"fu administration of the crimina) justice sysiem, are wasteful and
a misuse of tax dollare.”

In concluding the article, the autivors stale:

“In conclusion, the best solution to ove crov-.: jeilg i:: noy twcessarily lnil vin-
struction. Many counties will fird that . inuhi(en‘. rev.2w of the criminal justic.
system and alternatives to incarceration will y&.. wi, vt .alisg and less expensive
solutions to the jail problem. The worst mistake v.valé b 5 build & new jail facility
and subsequently realize that it is a monument & inditiclont planning.”

The “State oly Our Nation's Jails” aurvey mekes it Lbundanily clear that the
number one problem is personnel (calculated fron. an ov_r 2,664 1osponsest. Many of
comments penned to the questionnaire explained tnat personnel “ifficulties span a
range which touches on the lack of jail training, inadqunte salaries, and heavy staff
turnover due to lack of career incentive programs.

Modernization ranked second and showed that many jaile are stil! antiquated,

rly ventilated, substandard structures which cannot meet minimal siandards in
ire protection, food services, health, and sanitation. Tied to this is recreation, which
ranked fourth behind overcrowding as a major problem. All too often, the question-
naires reported no indoor or outdoor recreation, one of the major factors in court
guits. Some who have space outside are unable to utilize it because of staff short-
ages. Funding ranked in the top five calegories as one might expect since it is onl
through monetary resources that dramatic changes occur in the personnel and mod-
ernization areas,

Thirtyseven different kinds of problems were cited. One ahould not assume that
sheriffs and jail administrators feel theese problems are relatively minor. Quite the
contrary. Other parta of the questionnaire indicated deficiencies in security, medical
service, training, visitation, programs, salary scales, and housing the mentally ill,
juveniles, and females.

NEED FOR DIVERSIONARY PROGRAMS

Jails traditionally have a two-fold function. It is a place for the temporary deten-
tion of the unconvicted and a confinement facility where convicted persons, predom-
inately misdemeanants, serve out their sentences. But the fact remains that jails in
too many instances are used as a dumping ground for the social misfits of a commu-
nity, the mentally ill, the alcoholic, the narcotic addicts and the runawar Jjuvenile to
mention a few, because the police have no other resource and the jail fs the sim-
plest, most available alternative. Jails are illequipped to handle people that fall
into these categories. The fact that they must be accepted into jail is an indictment
of the community which permits it because of ita iailure to develop alternative
means of handling these persons.

. Those jails particularly in the national jail survey were asked the following ques-
ions;

OVERALL RESPONSE
15 there a deton center in the community?
L T 1.001 31k
Lan (1R}
386 S
1,055 396
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OVERALL RESPONSE—Continued

Nswer Wt Puont
N0 1,198 450
No answer ... .. 4l 154

The smaller the jail the less likely it will have detox services available or alterna.
tives to incarceration. We sec it as a community problem requiring cooperation
from its lendership. It is up to the sheriff and jail administrator to take the first
step and solicit this cooperation. The sheriff is in an advantageous position to do
thia since a majority of the voting public placed him in office. Sheriffs often feel
that there is no support in the community for things seen as helping the jail. It is
the sheriff's responsibility to the public to convince the voters that improvements
such as alternatives to incarceration or detox centers can only benefit the public. To
salvage even one alcoholic will save the community tax dollars. We realize that to
deal effectively with the public inebriate, a detox center is only a small part of a
system of care which would have to include transportation services, shelters, ex-
tended care, domiciliary care, housing, support, and job training.

OVERALL RESPONSE

Aswer Wmder | fercenl

Are juvenwes separated trom adulls?

. 1955 134
6! 25
642 Ul

COMMENT

The question should have read “separated by sight and sound.” The fact that
most jails do separate juveniles from adults cannot be argued #gainst. What is budly
needed is more commitment from the communities to house their juveniles in insti-
tutions separate from the jail as it now required in a few of the States.

OVERALL RESPONSE

Anywet Whmﬂ

Do you routinely handle inmates presenting special problems with:

Acohol abuse....... 615 ul
Orug abuse.. ... 1610 604
Menlal iness/retarded 1,385 520
HOMOBBAURREY ............c.c. v cee oo o emssseressrssnsseeess 822 309

The replies to this question make it clear that the jail is the repository for the
social misfits of the community. The answer to the alcohol and drug abuse items
suggest that the inebriated person is handled so often by jail staff that people in
this category nre not viewed as presenting special problems—the jails actually re
ceive far more people under the influence of alcohol than who are under the influ-
ence of drugs.

Not enough progress has been made i~ keeping mentally ill people out of jail and
jail officers are often called upon to function as peychiatric aides. If the communi-
ties in their wisdom decide that jails instead of niental hospitals are the place for
the mentally ill, they have some obligation to sce that jail officers get a requisite
amount of training in handling these people.

BEST COPY AVAILABLE L
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«Jails have become the receptacle of society’s probleins. They are always open and
they have very few entrance requirements.” (Coughlin writing in American County,
November 1982)

Many of these bookings might be avoided if other alternatives were available. The
National Sheriffs’ Association wants to reinforce the truism to which sheriffs have
subscribed for over 40 years, that the alcoholic, the mentally ill, and the juvenile do
not belong in jail.

The NSA endorses programs that maximize the use of good altexnatives to incar-
ceration for offenders who, if released, would not represent a threat to the commiu-
nity. The undgrlying stra being to remove an offender from tha commenity and
jncapacitate him in terms of his ability to commit crime.

1t is our feeling that many counties have yet to maximize the use of good alterna-
tives tu incarceration for offenders. Part of thia ties in with many jurisdictions still
requiring cash bond for release to a private bondsman, something which discrimi-
nates ogainst those without funds. There are still too many counties where the
courts and attorneys involved with prosecution and defense of the incarcerated over-
Jook or give low priority to this problen. The community is no* well served because
it contributes to overcrowding—people remain in the jail for weeks if they can't
make a srall cash bond. It costs the community money to board these inmates anu
it perpetuates a double standard of justice.

g:ils should be used to:

(1) To maintain control and custody of hard core recidivists who threaten the
safety of the community,

{2)To punish convicted persons; particularly serious offenders.

(3) Deterrence—to deter other members of society from similar acts, and, with re-
spect to the offender, to provide sufficient threat of punishment so that he or ohe is
deterred from future uniawful conduct.

A large part of the jail population is coming and going on a daily basis. This
makes it difficult to carry out the type of programs in jails that will provide for the
resocialization of uffenders to the extent that a solution is provided to the increasing
community crime problems. Jails must provide medical, educational, and employ-
ment aid, together with programs that deal with the overwhelming problems for of-
fenders caused by alcoholism, drug abuse, and social alienation. (National Advisory
Commission on Criminal Justice Standards and Goals, 1973.) Because a large
number of jail inmates are inca-cerated for a short period of time it is necessary to
implement the type of programs that utilize the resources of community agencies to
make sure that those offenders who have participated in short-term programs in the
jail continue to receive help upon returning to the community.

It is important, especially for persons arrested for the first time, to be classified
on intake so they can be steered toward a resource that can address the problem
that led to their arrest. This is not done often enough. The first offender is more
likely to be amenable to change, for at this time the experience of being jailed is
most frightening. Subsequent. periods of confinement become easier to cope with.
This is especially true for the alcoholic, drug user and social deviant.

NEED FOR NEW JAIL CONSTRUCTION

Sheriffs understand only tov well that in the 1980's, jails which operate according
to law will have to meet mandated stundards. They understand, too, that this is
simply not possible if the physical plant of the jail is a horrible, outdated facility
operated by too few jail officers at the lowest. possible price. The biggest problem
they have faced in promoting improvement in jail operation can be summed up in
two wards: Community neglect! It was true in the past and it is true today. In many
ways it has been the community neglect which has caused the national jail crisis,
triggered over o decade ago when the courts of our country began to demand that
the jails be operated according to minimal constitutional standards.

For a good many years, sheriffs have told those who would listen that we must
Fut money into the jail if we are to avoid fire and health hazards. The keynote
spraker at the 1977 national assembly on the jail crisis pointed out that, next to the
pohice, the Nation's jails deal with the largest number of people who come into con-
tact with the criminal justice system. Logically, then, it follows that jails should re-
ceive a large share of criminal justice resources to work out solutions tn their prob-
lems and improve conditions for inmates, but this has not happened. The speaker
noted that because few people actually are concerned about the jail or will assume
responsibility for its operation. the nroblems eventually will need to be resolved by
the courts. Courts, however, are only equipped to handle the most severe and imme-
diate problems, such as overcrowding or luck of tnedical care. T us, the problems

T4
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facing the Nation's jails today involve =:  who come into the system, the develop-
mnment of good alternatives to placing . .- «y people in jail, and the need for dra-
matic changes in the public's attitudes au.ut who should be jailed.

One of the major challenges faced by public officials for the remainder of the 20th
centuty is to convince the general public thet it must accept the responsibility for
this Nation's jails and assume the task of momentous chunge after 200 years of ne-

glect.

Unfortunately, many of the ill-advised, talk in terms of new jail construction as if
the sheriffs were advocating building the inmates luxurious hotels. These people
foriot that the jail staff works inside the facility at jobs where the stress level is
high and where unhealthful, overciowded, and dilapidated facilities affect staff
health and attitudes. The turn over in jail personnel in these facilities for surpasses
that in other segments of the criminal justice system.

1 am sure that most sheriffs would never contend that a new or renovated jail
facility will solve all the problems of confinement, but serious problems will contin-
ue to plague that jail operation if the »buildini fails to meet health, fire, and build-
ing standards. This in fact can be the Achilles heel of a well manu,god jail. Nor
would sheriffs insist on new Jail construction if renovating the older
suffice to meet contemporary, constitutional standards.

Court decisions have forced some improvement in living conditions, but for the
most part, the conditions remain the same, local officials have lacked the money,
the knowlcdge or the desire to correct the conditions. for whatever reason, the fact
. smains that funds have not been forthcoming to create lasting changes in the oper-
ations of jails that are substandard, and there are a number of substandard jails
still being operated. Administrators responding to the national jail survey were
lulwd to identify the date their jail was built and their responses revealed the fol-
ows:

Overall response—date jail built:

108 Jails were built in the 1980's.

640 Jails were built in the 1970's.

390 Jails were built in the 1960's.

216 Jails were built in the 1950's.

85 Jails were built in the 1940's.

264 Jails were built in the 1930's.

151 Jails were built in the 1920's.

110 Jails were built in the 1910's.

87 Jails were built in the 1900's.

86 Jails were built in the 1890's.

56 Jails were built in the 1880's.

56 Jails were built in the 1870's.

19 Jails were built in the 1860's.

20 Jails were built in the 1850's.

4 Juils were built in the 1840's.

£ Jails were built in the 1830's.

4 Jails were built in the 1820’s.

2 Jails were built in the 1810’s.

7 Jails were built in the 1800's.

Overall, 612 jails which were built between 1900 and 1940 stifl operate. Of these
old jails 262 originated in the 19th century. It is o small wonder that so many sher-
iffs and jail administrators listed niodernization as a major problem.

The National Sheriffs’ Association wants to go on record as identifying with the
need for new juil construction in situations where new jails are needed to allow
them to conform to constitutional standard.

acility would
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Reproduced from U.S, Congress, House. Committee on the
Judiciary. Subcommittee on Courts, Civil Liberties, and
the Administration of Justice. 'Correctional policy.
Oversight hearings, 98th Congress, 1st session.
Washington, G.P.O,, 1985. p. 95-101.

PREPARED STATEMENT Of DONALD MURRAY, DIRECTOR, CRIMINAL JusTice PROGRAM,
NATIONAL AsS0CIATION OF CounTies ResEarRcH FOUNDATION ON BEHALF OF THE
NATIONAL AssociaTioN OF Counties Berore tHe House SUBCOMMITTEE ON
Courts, CiviL LIBERTIES, AND THE ADMINISTRATION OF JUSTICE

Chairman Kastenmeier and distinguished members of the subcommittee, 1 am
plensed to have been invited to testify this morning on behalf of the National Asso-
ciation of Counties! on the intergovernmental dimersions of the correctional crisis
in our country.

Before 1 begin, 1 wish to compliment the Chairman and the subcommittee for con-
vening these important hearings on the relationships between Federal, State and

' NACO is the only national organization representing county government in America. ita
membership includes urban, suburban and rural counties joined tugether for the common pur-
pose of stren ning county government to meet the needs of all Americans. By virtue of a
county's membership, all its elected and appointed officials become participants in an Organiza-
tion dedicated to the following goals: Improving county government; serving as the national
spokesinan for county government, acting as a ligison between the Nation's counties and other
levels of government, and achieving public understanding of the role of counties in the federal
system.
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locul goverrnments concerning correctional policies. It is a subject that rarely re-
ceives any national attention.

Mr. Chairman, the individual and joint problems facing Federal, State and local
governments point toward a glaring omission in efforts for corrections reforin: little
attention has been paid to intergovernmental solutions. Indeed, almost all of the
major national studies on crimina justice during the last decade, including the 1982
report of the Attorney General's Task Force on Violent Crime and the 1973 report
of the National Advisory Commission on Criminal Justice Standards and goals, have
omitted any serious examination of the role and potential benefits of intergovern-
mental relations in corrections reform. The one exception isa atudg now in progress
by the Advisory Commission on Intergovernmental Relations (ACIR) which exam-
ines the inuer%overnmenml aspects of the jail crisis. The ACIR is conducting this
study at NACO's request under a grant from the National Institute of Corrections.
It should be finalized later this year and we believe it will shed much light on this
long neglected area.

Despite this almost co..plete neglect of intergovernmental issues, there can be
little question that most aspects of the criminnl justice system affecting corrections
are inherently intergovernmental.

Most misdemeanants and felons are sentenced under State statutes by State and
local judges. Refore trial, they are often held in city-run lockupe or county-run jails.
At the same time, some 45 guﬂm are directly involved in jail operations through
the enactment of jail standards. Moreover, many problems inherited by local correc-
tional ngencies relate to the delivery of health and social servicea which are also
intergovernmental in nature and require coordination among Federal, State and
local agencies.

The Federal courts, as this committee is well awate, are also actively and very
directly involved in State and local corrections in two major ways: Through the en-
forcement of constitutional protections and through rendering decisions on alleged
human rights violations under section 1983 of the Civil Rights Act of 1871, In addi-
tion, buth States and the Federal Government have increasingly utilized local inils
to house State and Federal inmatey. The administration in its recent budget request
has p:téjected that in fisca! year 1984, 54,500 unsentenced Federal prisoners wi | be
boarded in approximately 680 jails; while ot last count, on any given day B.676 State
inmates were backed up in local jaila.

It is against this intergovernmental backdrop that major answers to the correc-
tions crisis must be found. NACO firmly recognizes that it is only in the context of
an intergovernmental framework that rational and long-rnnge solutions to the jail
and prison crisis in our country can be found-~solutions to jail and prison over-
crowding, substandard conditions of confinement, the lack of alternatives to incar
ceration, the widespread disparity in sentencing, the back-up of State inmates in
local jails, the growing pressures of housing Federal in mates; and aoove 3ll, the seri:
ous nbsence of romprehensive planning and partnership arrangements between
State and county governments.

In his annuul year-end report last month on the U.S. legal system,